                                                            Page 1 of 26
                                                            Democratic Republic of the Congo (March 1998)

                                                            Department of State Profile of Asylum Claims

                                                            and Country Conditions Report

                                                            PARDS Report-Specific Source 

                                                            and Reliability Assessment  


Democratic Republic of the Congo (DROC) – Formerly Zaire

Profile of Asylum Claims and Country Conditions Report 

Bureau of Democracy, Human Rights, and Labor 

U.S. Department of State

Washington, D.C. 20520

March 1998
Table of Contents

I. Introduction

II. Overview of Recent Developments

A. Political Situation 

B. Human Rights Situation 

III. Claims and Relevant Country Conditions

     A. Claims Based on Political Opinion

     B. Claims Based on Race

     C. Claims Based on Nationality

     D. Claims Based on Religion

     E. Claims Based on Social Group

          1. Female Genital Mutilation 

          2. Mobutuists and families 

     F. Other Considerations for Adjudicators

          1. Economic Motivations for Migration

Appendix: Chronology of Developments in the DROC
I. Introduction
     [1] Country conditions profiles are produced by the Department of State’s Office of Asylum Affairs for use by the Executive Office for Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN 1] They are written by State Department officers with expertise in the relevant area and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate.b In addition to this profile, adjudicators may wish to refer to the annual Country Reports on Human Rights Practices or other publicly available information on country conditions. c
II. Overview of Recent Developments
     A. Political Situation 

     [2] The military forces of Laurent Kabila entered Kinshasa on May 17, 1997, ending more than three decades of rule by former President Mobutu Sese Seko.a Along with family members and some close associates, former President Mobutu fled to Morocco where he died in September.b On May 29, Laurent Kabila, as the leader of the Alliance of Democratic Forces for the Liberation of the Congo (ADFL), took the oath of office as the new President of the Democratic republic of the Congo (ADFL), took the oath of office as the new president of the Democratic Republic of the Congo 
___________________________

[FTN 1] By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences; likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted; whether grounds for denial are known to exist; and other information relevant to determining the status of a refugee under the grounds specified in section 101(a)(42) of the Immigration and Nationality Act.
(DROC).c He announced a timetable leading to national elections in April 1999.d Major elements of this timetable included: (1) establishment of a constitutional commission by August 1997, (2) election of a constituent assembly by June 1998, (3) Completion of a national referendum on a new constitution by December 1998, and (4) legislative and presidential elections by April 1999.e President Kabila has named the constitutional commission and is now current with his announced timetable. f
     [3] President Kabila has appointed to his current 29-member cabinet 14 political figures who are associated with political parties other than his own Alliance of Democratic Forces of the Liberation of the Congo.a Non-ADFL political figures also hold at present 9 of the 11 regional governorships in the DROC.b The Kabila government, however, has not lifted its ban on all political activities (although political parties themselves remain permitted), and this ban remains a major irritant in Congolese politics.c Opposition political parties, including notably the Union for Democratic and Social Progress (UDPS), led by former Prime Minister `Etienne Tshisekedi, have contested the ban.d As a result, sporadic political demonstrations against the Kabila government have been broken up by the security forces, resulting in arrest as well as beatings and deaths. e
     B. Human Rights Situation

     [4] Although the Kabila government has only been in power for ten months and has expressed the objective of avoiding the abuses, of the Mobutu era, it has been responsible for numerous, serious human rights violations.a There have been extrajudicial killings, torture and arbitrary detention by the security forces which have gone largely unpunished despite the government’s commitment in principle to reorganizing and reforming the security forces.b The judicial system remains understaffed, underfinanced, insufficiently trained and still largely ineffective as a deterrent or corrective force to human rights abuses.c Although freedom of expression remained evident in the large numbers of independent newspapers available, the government sought to limit freedom of speech and the press on several occasions by arresting newspaper editors.d Security forces have stopped political demonstrations, sometimes resulting in deaths and arrestse. Discrimination against women, ethnic minorities and pygmies remained problems, and violence against women continued to go largely unpunished. f
     [5] There have been allegations of serious human rights abuses by the ADFL forces against Hutu and militiamen from Rwanda during the 7-month campaign from eastern to western Congo which resulted in the ADFL’s capture of Kinshasa and the collapse of the Mobutu government.a The United Nations has a team in the DROC which, after considerable delay, has begun an investigation of these allegations, which relate mostly to areas in eastern and north-central Chicago, including by Hutus and other ethnic groups against Congolese people of Tutsi origin. b
III. Claims and Relevant Country Conditions

     A. Claims Based on Political Opinion
     [6] Until the fall of the Mobutu regime, most asylum applicants from the Democratic Republic of the Congo (formerly Zaire) claimed fear of retribution by the authorities because of their opposition to Mobutu’s rule.a Since Mobutu’s demise, these claims have less credence.b Mobutu dies in exile in Morocco in September 1997.c Most, if not all, of his close family members have left the DROC, as have many of his closest associates.d There may be former supporters of Mobutu, such as military officers, living abroad who harbor the though of returning to power in Kinshasa, but the prospect of a Mobutuist revival in the absence of Mobutu himself seems currently remote.e Thus, claims by asylum applicants based on their anti-Mobutu political beliefs and actins need to be reexamined in light of the end of the Mobutu era and current conditions in the Democratic Republic of Congo. f
     [7] Many current asylum applicants now clam fear of persecution by the new government of Laurent Kihila, which they equate with the Mobutu government became political activities in the DROC are currently banned and because of the Kabila government’s human rights record to date.a Many of these applications, however, left the DROC before the assumption of power by the Kabila government and would therefore not likely have had an opportunity to test the expression of their political views within the DROC under the current government. b
     [8] Other asylum applicants however, have left the DROC since the Kabila government came to power and claim to have been persecuted for their political opposition to Kabila as expressed by their membership in, support of and demonstrations on behalf of political parties opposing the government.a Many mention their longstanding pro-democracy stance during the Mobutu period, their continuing pro-democracy action against the Kabila government, their early membership in the Union for Democracy and Social Progress, (UDPS) political party (a principal pro-democracy political party during the last years of the Mobutu regime) and their continuing support for UDPS leader and former Prime Minister Etinne Tshisckedi. b
     [9] In this regard, it should be noted that while some UDPS members have been chosen to cooperate with the Kabila government by accepting positions in the new government, Mr. Tshisekedi himself has protested the ban on political activities.a In late June 1997, Mr. Tshisekedi, along with his wife and some of his supporters, was arrested briefly by military authorities and reportedly warned to cease his political activities.b Mr. Tshisekedi subsequently indicated, however, that he would continue to express his political views despite the ban on political activities.c In August, some members of the youth wing of the UDPS party were detained and held without charges until release in October.d At the end of 1997, to our knowledge, there were three UDPS political figures in detention without charges in the Democratic Republic of the Congo.e By the beginning of January 1998, some of the UDPS members who had chosen to take a different tack from Mr. Tshishekesi held four of the cabinet portfolios in the Kabila government and more than half of the provincial governorships.f In mid-February 1998, Mr. Tshiskedi was detained again by the authorities, following a meeting with visiting Presidential Envoy Jesse Jackson, and placed in internal exile (essentially under house arrest) in his remote home village in Bast Kasai. g
     [10] Supporters of another opposition political party, the United Lumumbist Party (PALU), were fired upon by soldiers during a demonstration in Kinshasa on July 25, 1997.a The demonstration had reportedly been proceeding peacefully, but soldiers unfamiliar with riot control procedures reportedly over-reacted when the demonstrators refused to disperse.b At least one demonstrator was killed and six others seriously injured.c Up to 100 demonstrators were reportedly arrested following the incident, some of whom were released after a few hours.d Others were held several days.e Some reported beatings during their detention.f All demonstrators were released without being charged.g In addition to the arrest, soldiers reportedly entered the home of PALU leader Antoine Gizenga and whipped a number of PALU supporters.h In a separate incident on August 26, 1997, a student was killed at the University of Kinshasa during a confrontation between members of the Congolese armed forces and students.i More than ten other students were reportedly wounded in this incident. j
     [11] The Kabila government (which has inherited the legacy of more than 30 years of Mobutu’s authoritarian rule) faces many political and other challenges and the way in which it will proceed remains unclear.a One key political indicator to watch is whether the government will lift the current ban on political activities and allow fee and fair preparations for the promised national and legislative elections.b President Kabila’s public promise at the end of 1997 that elections would be held in early 1999 is a positive development if implemented in timely fashion and accompanied by an early lifting of the ban on political activities.c On the other hand, the continued detention of at least eight opposition politicians, a journalist and preacher at the beginning of 1998, the subsequent arrest of another opposition politician in late January 1998, and the re-education and internal exile of UDPS leader Tshisekedi in mid-February 1998, cast doubt on the immediate prospect of a more open political environment. d 
     [12] Under current conditions, we believe that claims of asylum based on fear of persecution for applicants’ political opinion need to be carefully examined whether the applicant has in fact been involved in some demonstration or other political activity in a manner sufficiently visible (e.g., through having been arrested) or vocal to put him or her individually at risk of mistreatment upon returning to the DROC.a We do not think that an asylum applicant’s mere holding of political views (or general participation in a prior demonstration) opposing President Kabila, his political coalition (the ADFL), or his government would necessarily put the applicant at risk of mistreatment upon returning to the DROC.  b
     B. Claims Based on Race
     [13] A fair number of asylum applicants cite their ethnic origins as a reason for fear of persecution upon returning to the Democratic Republic of the Congo, but most of these claims seem refer to circumstances under the Mobutu regime rather than the Kabila government.a Those applicants who fear the Kabila government because of their ethnic origin sometimes allege they will be persecuted because Kabila holds prejudices against their ethnic group. b
     [14] There are more than 200 different ethnic groups in the Democratic Republic of the Congo and ethnic identities and discrimination have been recurrent problems.a The Kabila government does not have a long record which to judge how it will deal with such problems.b In the selection of his cabinet members and other high-level appointees, President Kabila appears to have made some effort toward a degree of ethnic and geographic balance.c
     [15] We have seen asylum claims from applicants of the southern Congo (known as Shaba or Katanga) who claim fear of persecution because they are from one ethnic group or the other in that region.a Some of these claimants refer to Kabila as a member of the Katangan Luba ethnic group and claim he is based against their group (e.g., the Kasai Luba).b To date, however, there is no indication that Kabila’s government is following any ethnic-based pattern of discrimination in the southern Congo, although the longstanding ethnic-based rivalries there (as elsewhere in the Congo) remain a challenge for the government and local authorities.c Mistreatment of Luba people of Kasai origin living in Katanga was a particularly severe problem during the latter part of the Mobutu era and was orchestrated through the former Governor of Katanga (formerly Shaba Province), Kyungu wa Kumwanzi, who has been replaced by the Kabila government.d President Kabila himself is from the Luba group in Katangua, but his key cabinet advisors include several Luba from Kasai – including the minister of state for economy and the head of the national security council. Seven members of Kabila’s cabinet are form Kasais. e
     [16] With regard to the eastern Congo (as noted above), a United Nations team is in the DROC investigating the allegations of serious human rights abuses by the ADFL forces against Hutu refugees and militiamen from Rwanda during the successful Kabila campaign in late 1996 and early 1997 against the Mobutu government.a In late 1997 and early 1998, ethnic violence resumed in the eastern Congo (where Kabila’s successful campaign began) and Congolese of Tutsi origin (Banyamulenge), who became strong supporters of Kabilia’s campaign (along with Tutsi-led armed forces from Rwanda), appear not to be bearing the brunt of renewed violence from some of their neighboring Hum and other non-Tutsi groups.b (Some 30,000 Congolese of Tutsi origin remain as refugees in neighboring Rwanda).c There have also been reports of killings in the eastern Congo during 1997 by ill-disciplined government troops.d In early 1998, in an apparent connection with regional ethnic conflict, authorities detained some loal chiefs of one ethnic group (Bashi) in South Kivu (eastern Congo).e President Kabila has visited the region and appealed to the population to refrain from violence and from supporting local militias known as Ma-Mai. f
     C. Claims Based on Nationality

     [17] We have seen no recent asylum claims from the DROC based on nationality. a
     D. Claims Based on Religion

     [18] The Kabila government (like the Mobutu government in recent years) appears to be respecting freedom of religion, with the reservation that the expression of this right neither disturb public order nor contradict commonly held morals.a There is no legally established or favored church or religion.b A 197[?] law regulating religious organizations grants civil servants the power to establish and dissolved religious groups.c Although this law restricts the process for official recognition, officially recognized religions are free to establish places of worship and to train clergy.d Many recognized churches have external tries, and foreign national are allowed to proselytize.e Both the Mobutu and Kabila governments have generally not interfered with foreign missions.f Our Embassy in Kinshasa is not aware of any current persecution of Jehovah’s witnesses or any other groups for practicing their faith.g A Pentecostal pastor was detained twice by the police in Kinshasa in December 1997 and to our knowledge, still remain in detention at the end of February 1998, but we believe his detention by the authorities may be more connected with statements he allegedly made in his church criticizing the Kabila government then with his practice of his religious beliefs. h
     E. Claims Based on Social Group Membership     

          1. Female genital Mutilation
     [19] Female genital Mutilation (FGM) is not widely practiced in the Democratic Republic of the Congo.a To the extent that it does not occur, the practice is centered on ethnic groups living in the northern party of the country above the equator and is therefore believed to affect about an estimated five percent of the total national female population.b There is no law prohibiting the practice and outreach efforts to reduce the practice are believed to be very limited. c
     [20] We have recently seen asylum claims by applicants claiming to have some relationship with the leadership of the Mobutu regime.a Some of the claims are from students in the United States whose families were closely associated with Mobutu’s rule.b Some claims are by former members of the Mobutu armed forces or personal security forces. c
     [21] When the ADFL took Kinshasa there was no organizational military opposition by Mobutu’s crumbling armed forces.a There were reports of summary executions, some of which may have been committed by civilians against individuals associated with the Mobutu regime.b The ADFL killed former members of the Zairian armed forces caught with weapons as well as looters.c The national Red Cross claimed to have collected 3[ ] 188 bodies in the four days following the takeover of Kinshasa, although some local human rights organizations reported a much higher number of deaths. d 
     [22] Shortly after the takeover of Kinshasa, in June 1997, more than 30 people who had held high-level positions during the Mobutu era, including heads of some parastatal organizations, were detained without charges.a A few were soon released, but one was finally charged late in the year with corruption and the rest presumably face the prospect of similar charges.b Sixteen, however, were released in February 1998 pending resolution of their cases in the courts.c Some former senior officials of the Zairian Armed Forces were also placed in military custody after the Kabila takeover, but between 15,000 and 20,000 former members of the Zairian armed forces have been integrated into the ADFL forces. d
     [23] We are not aware of family members of former principal figures in the Mobutu administration being mistreated by the government, although many of those figures closest to Mobutu, along with their closest family members, managed to flee Kinshasa prior to the arrival of Kabila’s forces.a It is possible that principal figures of the Mobutu regime returning to the DROC now might have to defend themselves against accusations of corruption.b Family members of such principal figures would face the prospect of lower living standards under the new government. c 

     [24] We are not aware of former members of Mobutu’s armed forces, intelligence or security services (such as the Special Presidential Division) who have returned to the DROC after fleeing abroad.a However, given the poor human rights record of the Mobutu regime, in our view asylum applicants from such person should be examined carefully to see if the applicant might have been involved in the persecution of others. b
IV. Other Considerations for Adjudicators 

     A. Economic Motivations for Migration
     [25] While rich in natural resources such as copper, cobalt, diamonds, coffee, oil, tropical timber, and hydropower, the Democratic Republic of Congo has one of the lowest per capita income levels in the world and its 45 to 50 million people have a difficult challenge in overcoming the legacy of economic stagnation and decline under the Mobutu administration.a Aid donors stand ready to help the new Kabila government address the multitude of development problems in the Democratic Republic of the Congo but this assistance will depend upon the new government moving the country rapidly toward free and fair elections and practicing respect of human rights.b In the meantime and for the foreseeable future, there will be a tremendous incentive for nationals of the Democratic Republic of the Congo to go elsewhere including the United States to seek a much higher standard of living. c
Chronology of Events in the Democratic Republic of Congo
     Date



Events
May 17, 1997

The armed forces of the Alliance of Democratic 

                                         Forces for the Liberation of the Congo-Zaire 

                                         (ADFL) led by Laurent Kabila captured Kinshasa 

                                         after a 7-month Campaign originating in the Great 

                                         Lakes region of the eastern Congo. Mobutu and his 

                                         family and closest associates fled abroad just prior 

                                         to the takeover, ending a 32-year era of 

                                         authoritarian rule.   

May 29, 1997

Laurent Kabila was sworn in as President, 

                                         outlining a plan for holding presidential and 

                                         legislative elections in two years although for the 

                                         time being banning all political activities, but not 

                                         political parties themselves. Kabila appointed a 

                                         cabinet some ethnic and geographic diversity and 

                                         including some opposition politicians.   

June 1997


More than thirty people who held senior positions 
                                         in the Mobutu government, including heads of 
                                         government-owned companies, were arrested. 

                                         Some were later released but those held in custody 

                                         appeared to face corruption charges. 

June 26, 1997

Following earlier demonstrations against the 

                                         Kabila government organized by some supporters 

                                         of the Union of Democracy and Social Progress 

                                         (UDPS) political party, UDPS leader and former 

                                         Prime Minister Etienne Tshisekedi, his wife and 

                                         some close associates were arrested briefly by the 

                                         military authorities but released the following day.  

July 25, 1997

Soldiers opened fire on a demonstration by the                 

                                          Unified Lumumbist Party (PALU), another 

                                          opposition party, when demonstrators refused to 

                                          disperse and the soldiers, untrained in riot control, 

                                          over-reacted, killing one demonstrator and 

                                          seriously injuring six others. Up to 100 

                                          demonstrators were arrested briefly. Some were 

                                          reportedly beaten in detention, but eventually all 

                                          were released without charges. Soldiers also 

                                          reportedly entered the home of PALU leader 

                                          Antoine Gizenga and whipped a number of PALU 

                                          supporters.   

August 15, 1997

Fifteen members of the UDPS were arrested 

                                         during a peaceful gathering at UDPS youth 

                                         headquarters and held without charges until 

                                         released in October. 

December 5, 1997

Kabila met in the presidential palace with 31 high-

                                         level detainees form the Mobutu ear in a televised 

                                         encounter where he said, basically, they could pay 

                                         what they owed to the state (for investment in the 

                                         economic development of the Congo) or else be 

                                         put on trial for their economic crimes.’ The 

                                         following day the trial of the first of these 

                                         detainees , a former air force general who had 

                                         headed the Zairian FAA, began in a Kinshasa 

                                         appeals court.     

     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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PARDS Report-Specific Source
and Report Reliability Assessment
     To order a comprehensive Report-Specific Source and Reliability Assessment of the D.o.S. Democratic Republic of the Congo Country Report on Human Rights Practices (1970s – Present), International Religious Freedom Report (2000 – Present), latest Profile of Asylum Claims and Country Conditions Report, benefit from the assistance of an internationally known and respected, country-specific expert, or obtain claim-relevant documentation call PARDS 1 (609) 497 - 7663.
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