                                                                 Page 1 of 27
                                                                 Vietnam (September 1998)

                                                                 Department of State Profile of Asylum Claims

                                                                 and Country Conditions Report

                                                                 PARDS Report-Specific Source 

                                                                 and Reliability Assessment

Vietnam
Profile of Asylum Claims and Country Conditions Report 

Bureau of Democracy, Human Rights and Labor 

U.S. Department of State

Washington, D.C. 20520
September 1998

Table of Contents

I. Introduction

II. Human Rights and Recent Developments

III. Claims and Relevant Country Conditions

       A. Claims on the Basis of Race

       B. Claims on the Basis of Religion

       C. Claims on the Basis of Nationality

       D. Claims on the Basis of Membership in a Particular Social Group

       E. Claims on the Basis of Political Opinion  

IV. Other Considerations for Adjudicators

Appendix – Chronology of Significant Events

I. Introduction
     [1] Country Conditions Profiles are produced by the Office of Asylum Affairs within the Bureau of Democracy, Human Rights and Labor for use by the Executive Office for Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN 1] These profiles are written by officers of the United States State Department with expertise in the relevant areas and circulated for review and comment within the Department, including to overseas missions, and with other U.S. agencies if appropriate.b They are based on a review of asylum applications, reports from U.S. missions abroad and other information available to the Department of State.c Other relevant information published by the Department, incorporated herewith by reference, includes the annual Country Reports on Human Rights Practices. d
     [2] Vietnam’s recent history is dominated by its status as a colony of France from 1858 to 1954 and its extended struggle for stable democratic government from 1954 to 1975.a Together with present day Laos and Cambodia, [FTN 2] it constituted the major part of the colonial Union of Indochina, or French Indo-China. Following the military victory by the Viet Minh of Ho Chi Minh at Dienbienphu in 1954, many Vietnamese fled to the 

_______________________________
FTN 1: By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences; likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted; whether grounds for denial are known to exist; and other information relevant to determining the status of a refugee under the grounds specified in section 101(a)(42) of the Immigration and Nationality Act.

FTN 2: See U.S. Department of State: Laos: Profile of Asylum Claims and Country Conditions, Cambodia: Profile of Asylum Claims and Country Conditions, Washington: 1998, and Country Reports on Human Rights Practices, 1997.

Western-oriented Republic of Vietnam (`South Vietnam’), while China supported the Ho Chi Minh regime in the north and its political affiliate, the National Liberation Front or Viet Cong. b
     [3] U.S. political and military involvement dated from 1954, but accelerated sharply in support of the South Vietnamese regime in 1964.a In the subsequent decade, ending with the defeat of South Vietnamese forces on April 30, 1975, U.S. military deaths in Vietnam exceeded 58,000.b At its peak in 1969, U.S. troop strength in Vietnam was 543,000.c By comparison the French government had never deployed more than 25,000 soldiers at any one time in its unsuccessful military effort two decades earlier.d [FTN 3] Many Vietnamese claimants refer to the conflict after 1954 as the `Vietnam War.’ e
     [4] Soon after the victory of the Communist military forces in 1975 over those of the Republic of Vietnam, thousands of Government, military and community leaders were interned in reeducation camps in remote areas of the country.a Political repression, sharp curtailment of private enterprise, collectivization of agriculture, and sever economic mismanagement drive hundreds of thousands of people from Vietnam.b By 1979 neighboring countries began refusing to accept refugees from Vietnam.c The international humanitarian community responded by agreeing to resettle new arrivals. d
     [5] Under the framework of the Comprehensive Plan of Action of Indo-China Refugees (CPA), more than 80,000 asylum seekers were found to be refugees.a Approximately 30,000 of them were resettled in the United 
____________________

FTN 3: In the conflict from 1961 through 1975, South Vietnamese fatalities numbered more than 200,000. Vietnamese civilian casualties more than 1 million, and internally displaced conflict victims in South Vietnam over 6.5 million.

States.b ​​​​​​​​​​​​​​​​​​More than 1 million Indo-Chinese refugees (which includes refugees from Laos) have been granted permanent resettlement from 1975 to 1977 worldwide. c
     [6] Political control is exercised by the Vietnamese Communist Party.a The Party’s leading role is mandated by the Constitution, and it exercises this power via the Party’s Central Committee;b Party members occupy nearly all senior national government positions.c A National Assembly, chose in elections in which the Party approves all candidates, remains under Communist Party control.d Vietnam is a member of the United Nations and is a signatory to the Universal Declaration of Human Rights. e
     [7] Under the control of the Party and the Government, the Ministry of Interior continues to restrict significantly civil liberties of citizens on grounds of national security.a The Ministry is primarily responsible for maintaining internal security and controls the police and military forces.b Along with the police, it also controls a special national security investigation agency and other units.c The Government uses the Ministry of Interior, as well as a system of household registrations and block wardens, to monitor individual citizens.d It concentrates on those individuals whom it suspects of engaging, or being likely to engage in, unauthorized political activity.e The Ministry of National Defense has authority over a large border defense force which has some police powers. f
     [8] The Government’s record in respect of human rights remains poor.a Despite the 1992 Constitution which emphasized the rule of law and respect for human rights, the Government was responsible for continued violations of human rights throughout the 1990’s.b Citizens do not have the right to change their government nor do they have the right to assemble, associate, and speak freely.c The Constitution prohibits, moreover, the establishment of new political parties.d The Government forbids the establishment of an independent press and severely restricts other independent organizations, especially those involved in political or religious activities.e Groups or exiled Vietnamese claim that the Government holds as many as 1,000 political prisoners, other reliable sources put the figure closer to 200 prisoners. f
     [9] Arbitrary detention violates Vietnam’s 1990 Criminal Procedure Code.a However, the Government engages in arbitrary detention, especially for organized peaceful expression of political and religious objections to government policies.b There are, moreover, credible reports that security officials beat detainees, although that practice is similarly prohibited by law.c Authorities use psychological coercion to elicit confessions. d
     [10] The law prohibits physical abuse of those in official custody.a There were no confirmed reports of torture from 1995 through 1997. b
     [11] The Ministry of Justice, despite its relatively progressive reputation, does not play an important role in the criminal justice system.a Its main responsibility is the formulation of legislation and management of the court system and law school.b The judiciary is influenced by Party officials.c However, in July 1996, a civil code came into effect, which was designed to strengthen the rule of law.d Many judges and other court officials however, lack adequate legal training. e
     [12] Since 1995 the Government has tolerated an increasing degree of political dissent.a Within rather narrow but ambiguous limits, citizens sometimes were able to express criticism and complain openly of bureaucratic lethargy, corruption, and official administrative policies without retribution.b Authorities did not, however, tolerate criticism of individual party leaders, nor of the Party’s role in national governance. c
     [13] Vietnam’s economy remains predominantly rural.a Two-thirds of the work force are engaging in farming, although economic reforms, particularly in urban areas, have raised the standard of living and reduced Party control over citizens’ daily lives.b Estimates annual per capita income is approximately $300. c
     [14] Vietnam was officially reunified as a one-party state known as the Socialist Republic of Vietnam on July 2, 1976.a An economic embargo imposed by the United States remained in place for 19 years, and was lifted in February 1994.b The U.S. extended full diplomats recognized in July 1995. c
III. Claims and Relevant Country Conditions

       A. Claims on the Basis of Race

     [15] Claims by citizens based on persecution because of race are infrequent – constituting approximately 16 percent of all claims from 1996 through early 1998, as detailed in Appendix II.a Most applicants who cite race as a basis of their claims are persons of mixed Vietnamese-American ethnicity (Amerasians) or mixed racial origin.b However, Vietnamese culture takes note of ethnicity and parental origin when ascribing the social identity of a particular individual.c Although Vietnamese law nominally provides for equal protection and status for all citizens, discrimination based on ethnicity occurs throughout the country and at all socioeconomic levels. d
     [16] Under the provisions of the Amerasian Homecoming Act of 1987, also known as the Mrazek Amendment, persons of presumed mixed Vietnamese-American parentage born during the U.S. military involvement are eligible for refugee resettlement in the United States.a The Mrazek Amendment recognized the discrimination faced by children of Amerasian parentage, and includes persons who could not legally establish a parental relationship with an identified American citizen.b There is, moreover, no evidence that Vietnam has provided more tolerant treatment of Amerasians with time. c
     [17] Vietnam agreed in a 1988 memorandum of understanding with the United Nations High Commissioner for Refugees (UNHCR) to permit that organization to monitor returnees through direct visits.a The UNHCR monitors extensively those who have returned voluntarily.b By 1997 more than 100 thousand persons who had done so reported that they had not faced retribution or discrimination. c
     [18] Country conditions relating to persecution of Caucasian or other non-Asian persons who have acquired Vietnamese citizens are not known. a
       B. Claims Based on Basis of Religion
     [19] Claims for asylum on the basis of religious persecution are infrequent.a From 1995 through 1997, citizens of Vietnam cited religious persecution as a basis for asylum in approximately 16 percent of claims.b In most cases, applicants cited it in conjunction with other bases for persecution, typically membership in a social group or political opinion.c In approximately two-thirds of claims base don religion, applicants identified Catholicism as their religion; the remainder claimed Buddhism. d
     [20] The Vietnamese Constitution and government decrees provide for freedom of worship;a however, the Government continued to restrict severely religious activities that it considered to conflict with other state laws and policies.b The Government, however, generally allowed individuals to practice the faith of their choice without hindrance.c The authorities have regularly restricted the activities of notable religious figures and members of religious hierarchies of all faiths on political grounds, demanding acceptance of state or Party supervision and control.d Those who defy this demand publicly risk arrest and detention. e
     [21] Religious organizations, as distinguished from individual worshippers, must obtain government permission for virtually all activities.a Official sanction is required for religious education, construction and renovation of religious buildings, conventions and seminars, and organized charitable activities.b All religious groups face difficulty in obtaining as well as publishing religious materials. c
     [22] All Buddhist monks are required to work under the party-controlled Buddhist organization governing body, the Central Buddhist Church of Vietnam.a In 1995 the Government actively suppressed efforts by the Unified Buddhist Church of Vietnam (UBCV) to operate independently.b Despite the Government’s claim to the contrary, credible sources indicate that the UBCV leader, the Venerable Thich Huyen Quang, remains confined in Quang Ngai province. c
     [23] Religious practice by members of the large Catholic minority is not restricted by the authorities, but the Government has sought to control the Catholic Church hierarchy.a It requires that all Catholic clergy belong to the government-controlled Catholic Patriotic Association and has insisted on its right to approve or disapprove Vatican appointments.b The Government allows bishops and priests to travel only within their own dioceses.c It allows the Catholic Church to recruit new seminarians only every 2 years, and these students must be approved by the Government.d The Church is also prohibited from engaging in educational and charitable activities. e
     [24] Mosques serving the country’s small Muslim population operate in Hanoi, Ho Chi Minh City, and several provinces in the southern part of the country.a The Government restricts exit permits for Muslims seeking to make the hajj. b
       C. Claims on the Basis of Nationality
     [25] Claims for asylum based on nationality per se are relatively rare.a Applicants who do cite this basis for asylum typically assert that they were expelled from the northern part of Vietnam during 1978-79 when tensions rose between China and Vietnam.b The Vietnamese Government refuses to repatriate these ethnic Chinese, whom it claims migrated voluntarily to China at the time of these hostilities.c Of the approximately 280,000 Chinese then living in Vietnam who departed or were expelled, about 5 percent have expressed a desire to return to Vietnam, according to the Chinese delegation to the UNHCR.d Vietnam has rejected the proposition that these individuals are refugees. e
     [26] The Government’s position concerning dual nationality is that U.S. citizens who were born in Vietnam, or who were former Vietnamese citizens, are treated as Vietnamese citizens with regard to criminal matters.a They have, in addition, been subjected to laws that impose special obligations on Vietnamese citizens, including military service. b
       D. Claims Based on Membership in a Particular Social Group
     [27] The right to exercise freedom of association is highly restricted, although few claimants cite persecution solely on the basis of membership in a particular social group.a The Government forbids the establishment of new political parties, and membership in political organizations other than the Communist Party is forbidden.b With a few exceptions, the Government prohibits the establishment of private, independent, nonpolitical organizations, and insists that individuals work within established, party-controlled group structures and veterans organizations without the approval of the Government. c
     [28] Vietnamese who have emigrated abroad are in principle free to return.a The Government has an ambivalent attitude toward repatriated citizens;b it views them as both a source of needed foreign exchange and a potential security threat.c The authorities encourage those who either emigrated legally or were granted permanent resettlement after illegal departure to return as visitors.d Nevertheless, police monitor returnees, especially those who are under suspicion as a result of their past actions or past associations. e
       E. Claims Based on Political Opinion
     [29] The most recent claim made in applications from citizens of Vietnam is fear of persecution because the applicant – or family members – allegedly had an association with the Republic of Vietnam.a Within this group, there were numerous claims from 1995 to 1997 filed by young adult men born in Vietnam in the 1960’s and early 1970’s who are now held in U.S. detention facilities.b In a typical case, the applicant is an inmate seeking withholding of deportation.c As a consequence, the applicant’s claim is based upon his or his family’s military or political support of the Republic of Vietnam prior to flight to the U.S. while the applicant was a child.d Among approximately 75,000 `boat people’ who have been repatriated, those with such connections have not suffered documented persecution.e Unless the parent was a particularly prominent supporter of the government or involved in covert intelligence activities, family members are not likely to suffer persecution because of a family relationship. f
     [30] In our view, approximately three-fourths of applicants cite their political opinion as an additional basis for their claim.a Vietnamese who insist that they are subject to persecution as children of refugee parents typically claim persecution on the basis, in spite of the fact that they often had neither adult residence in the country nor had openly expressed political opinions about its affairs. b
     [31] The ability of Vietnamese citizens to express their political opinions, via the press, via free association and demonstration, via their change of electrical officials, and by other forms of expression, is seriously constrained and in some cases nonexistent.a The Government uses provisions in both the Constitution and the Criminal Code relating to national security and anti-defamation to circumscribe strictly publication and other written forms of expression of opinion.b Together with Communist Party-controlled mass organizations, it maintains control of the print and electronic media.c Pervasive Party guidance and national security legislation are sufficiently broad that they ensure effective self-censorship in the domestic public media. d
     [32] There are no private newspapers, and the Government continues to prohibit reporting that criticizes the role of the Party, individual government leaders, or questions the Governments positions on sensitive issues such as human rights.a In recent years, the Government made no effort to limit citizens access to international television, radio, and publications, which are widely available in urban areas.b Vietnam does not permit citizens unrestricted access to the internet, citing concerns for national security and `cultural preservation.’ c
     [33] Visiting foreign professors are able to discuss non-political issues widely and freely in the classroom, although government monitors regularly attend classes without official notification to instructors.a Academic research and publications reflect the political views of the Party and the Government.b
IV. Other Considerations for Adjudicators
       A. Military Service
     [34] Service in the People’s Army of Vietnam is officially required of men between the ages of 17 and 49.a How the enforcement of conscription laws in reference to repatriated citizens is handled is not known.b There have been no recent claims that cite an obligation to Vietnamese military service.c
       B. Internal Relocation
     [35] There have been no recent reports of forced relocation of returned citizens in the sparsely populated new economic zones or of the banishment of citizens to those zones as punishment.a Country conditions with regard to the internal relocation of repatriated citizens to avoid localized conditions of political persecution are not fully known.b However, substantial evidence indicates that repatriated boat people have returned to their native areas without significant problems. c
       C. Other Factors Influencing Migration
     [36] Vietnam remains one of the world’s poorest countries despite notable improvement in the standard of living, particularly in urban areas;a Gross Domestic Product in 1997 was estimated at $300 per person.b Under Government direction, the economy is undergoing a transition from a centrally planned economy to one with some features of a market economy.c As a result of economic reforms begun in 1986, output has grown significantly, as have exports of products that include rice, oil, and textiles.d The Government encourages foreign investment. e
     [37] As one of the world’s least developed nations, there is a strong economic rationale for migration or for residence in a more appealing economic environment than Vietnam.a Despite rapid real rate of economic growth that the country has achieved in some industrial sectors, agriculture still employs two-thirds if the work force.b Without the necessary access to capital, or connections to established commercial families or state agencies, commercial prospects can be daunting. c
     [38] There exist, in contrast strong and reasonable attractions for Vietnamese to reside in the United States and other Western countries.a The contrast of reported poverty, 20 percent unemployment, repression, and overcrowding in Vietnam with niches of economic opportunity, entrepreneurial freedom, and welcoming family members in the West has been stark.b Vietnam’s rate of out-migration is approximately 1 person per thousand annually. c
Appendix 1 – Chronology of Significant Recent Events

     [39] A chronology of significant events was added to our Profiles beginning in the Fall of 1996.a In most cases, resource constraints have prevented is from reconstructing a chronology of events which happened prior to this date.b While we attempt to keep these chronologies up-to-date, the fact that an event is not mentioned does not necessarily mean the event did not occur. c
Date


Event
1945 


Ho Chi Minh expels Japan-supported Bao Dai; France 
                               reasserts its colonial authority;

1954 


Viet Minh victory at Dienbienphu ends 70- year French 
                               colonial Empire, Communists maintain control north of 
                               the 17th parallel.  

1961 


U.S. military assistance begins in support of the Ngo 
                               Dinh Diem Republic of Vietnam in the south.

January 1973 
Paris peace agreement ends U.S. military involvement.

April 30, 1975 
Capitulation of Republic of Vietnam forces at Saigon; 

                               transformation to socialism throughout reunified 
                               Vietnam begins.   

July 2, 1976 
Saigon officially renamed Ho Chi Minh City, 300,000 
                               South Vietnamese officials interned in reeducation 
                               camps. Introduction of doi moi to renovate the economy.

1977 to 1980 
Armed conflict with Cambodia.

February 1979 
China attacks 4 border provinces in the north.

1989 


Comprehensive Plan of Action (CPA) adopted; 
                               Vietnamese boat people no longer considered refugees 
                               by the UNHCR. U.S. adopts Lautenberg Amendment; 
                               Refugees asserting two instances of harassment or 
                               persecution deemed to have satisfied the well-founded 
                               fear of persecution standard. 

1994 


U.S. lifts trade embargo with Vietnam.

July 1995 

U.S. formally announces the normalization of diplomatic 

                               relations with Vietnam.

November 1995 
U.S. upgrades liaison office in Hanoi to embassy.

1996 


Vietnamese economic growth accelerates with greater 
                               number of market enterprises but growing regional 
                               income disparity. 

1997 


Vietnam Communist Party reduces its involvement in 
                               day-to-day government administration.  

     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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PARDS Report-Specific Source
and Report Reliability Assessment
     To order a comprehensive Report-Specific Source and Reliability Assessment of the D.o.S. Vietnam Country Report on Human Rights Practices (1970s – Present), International Religious Freedom Report (2000 – Present), latest Profile of Asylum Claims and Country Conditions Report, benefit from the assistance of an internationally known and respected, country-specific expert, or obtain claim-relevant documentation call PARDS 1 (609) 497 - 7663.
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