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I. Introduction
     [1] Country conditions profiles are produced by the Department of State’s Office of Asylum Affairs for use by the Executive Office of Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN 1] They are written by State Department officers with expertise in the relevant area and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate.b In addition to this profile, adjudicators may wish to consult the annual Country Reports on Human Rights Practices as well as other available documents on conditions in Nicaragua. c
II. Context and Overview of Recent Developments
      A. Historical Context
          1. The Somoza Regime and its Overview 

     [2] Nicaragua was ruled for some 40 years up to 1979 by the Somoza family, supported by the National Guard which family members commanded and by the Liberal Nationalist Party which Somoza headed. Nicaragua was a comparatively prosperous country with an economy based mainly upon agriculture.a The Somozas managed Nicaragua as a personal economic and political enterprise. b
____________________________________

FTN 1: By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences; likely treatment were the applicants to return; whether persons similarly situated are known to be persecuted; whether grounds for denial are known to exist; and other information relevant to determining the status of a refugee under the grounds specified in section 101(a)(42) of the Immigration and Nationality Act.

    [3] On July 19, 1979 an insurgent/opposition group headed by the Sandinista National Liberation Front (FSLN) defeated the Somoza regime militarily and drove its leaders and many followers into exile.a Although the victorious anti-Somoza groups at first cooperated in a provisional government, the Sandinistas as the largest and best-armed faction soon alienated and forced out their erstwhile allies, and ruled alone. b
     [4] Violeta Barrios de Chamorro, President of Nicaragua from April 1990 until January 1997, was a member of the first provisional government that replaced the Somoza regime, but she resigned early in 1980 when the Sandinistas openly allied with the extreme left.a Asylum applicants sometimes refer to Mrs. Chamorro’s initial junta membership by way of claiming (inaccurately) that she is or was a Sandinista. b  
          2. The Sandinista Regime (July 1979 – April 1990)

     [5] The Sandinista government was Marxist-oriented and many of its leaders had been trained in Cuba.a It set about instituting a revolution on the Cuban model, welcoming support, advice and participation by communist and socialist regimes and countries.b The Sandinistas sought to impose political conformity by all in pro-revolutionary activities and organizations.c They attempted to suppress independent organizations, including labor unions.d They punished non-conformists, including religious persons, through the government security organizations and regime-inspired mobs. e
     [6] The Sandinistas, with their state socialist economic policies and increasingly autocratic rule, engendered both political and soon armed insurgent opposition – the Nicaraguan Resistance and armed Contra guerillas.a Sandinista statist economic policies and the war against the insurgents brought about an increasingly disastrous economic situation. b
          3. The 1990 Elections 

     [7] The Sandinistas called for new elections in 1990, and allowed them to be held freely.a A coalition of 14 anti-Sandinista parties in the National Opposition Union (UNO) defeated the Sandinista Front in the elections held on February 25, 1990, and President Chamorro took office April 25 of that year.b This change dramatically altered the political and human rights situations. c
          4. The Chamorro Government (April 1990 – January 1997)

     [8] What approach should be taken by UNO and the Chamorro government – whether to attempt to divest the Sandinistas of power or to attempt accommodation with them – was a divisive and unresolved issue throughout the Chamorro administration.a One immediate cause of dissension was President Chamorro’s acquiescence in the continuation (until February 1995) of General Humberto Ortega as armed forces commander.b The general is the brother of Sandinista-era president Daniel Ortega and, like his brother, was a member of the nine man FSLN Directorate.c His successor is another long-time Sandinista general. d
     [9] Difference between the government and UNO eventually led to the latter’s withdraw of support for the government and its boycott of the National Assembly (legislature) in 1993.a However, UNO returned to the Assembly at the beginning of 1994, and even though the original coalition fractured, a constitutional, military and judicial reform strengthened civilian control of the military.b The Sandinista Popular Army was renamed the Army of Nicaragua.c Nevertheless, the Chamorro government’s political position remained weak since it did not have a stable base of support within the Assembly.d The government was sometimes accused of co-governing with the FSLN, an exaggerated charge that also occasionally appears on asylum applications. e
          5. The 1996 Elections
     [10] New general elections took place on October 10, 1996, Liberal Alliance Party presidential candidate Arnoldo Aleman defeated FSLN candidate and former Sandinista President Daniel Ortega in an electoral contest termed free and fair by international observers.a Aleman had a strong anti-Sandinista record while mayor of Managua, and he ran for president on promises to diminish their power and influence.b While Aleman won 51% of all votes cast, including those for minor parties, his Liberal Alliance did not win a majority of seats in the National Assembly. c
     [11] With the inauguration of President Aleman on January 10, 1997, one freely-elected president succeeded another. a
          6. Economic Developments
     [12] The Chamorro government managed to stabilize the economy.a This is predominantly based upon agriculture and dependent upon sugar, beef, coffee and seafood exports, with some light manufacturing.b Inflation was down from 13,000 percent in 1990 to 11 percent in 1996.c The 10-year freefall decline in Gross Domestic Product has been arrested.d Real growth was approximately four percent in 1995 and 5.5 percent in 1996.e The Chamorro government put in place the macroeconomic foundations for sustained growth.f However, the economy still suffers from inadequate infrastructure, regulatory inconsistencies, a poorly-functioning court system and the lack of defined property rights. g
     [13] Recent growth in the economy has been led by agriculture, construction, fisheries and mining. Light `maquila’ manufacturing has also shown growth.a The agricultural sectors suffers from property rights problems, lack of medium and long term credit and insecurity in the countryside.b Despite recent encouraging economic trends, Nicaragua remains the second poorest country in the hemisphere, with a per capita income of about 480 dollars. c
      B. Political Structure
     [14] Nicaragua has a democratic constitution. As noted, the president has been freely and fairly elected since 1990.a There is a unicameral National Assembly.b There are elected governments in the several Departments (provinces) and municipalities.c The judiciary is independent of the other two branches of government. d
III. Claims and Relevant Country Conditions

       A. Claims Based Upon Political Opinion
     [15] The great majority of Nicaragua asylum claims allege past persecution or present fear of persecution by Sandinistas on the basis of political opinion.a The most frequent types of claims are discussed below. b 

          1. Pre-1990 Claims Against Sandinistas
     [16] These refer to conditions and alleged experiences during the time of Sandinista rule, from July 19, 1979 to April 25, 1990.a The applicant may allege that he or she did not support the Sandinistas and so was mistreated either by Sandinista-inspired mobs or the security forces, or both. b
     [17] During the years the Sandinistas rules, they demanded near-universal participation and integration in the `revolution.’a Everyone was expected and pressured to join a local Sandinista Defense Committee (CDS).b These were residential block organizations on the Cuban and other totalitarian models for grass-roots leadership, control `Revolutionary Vigilance,’ civilian night patrols of the neighborhood to discourage and detect counter-revolutionary activity.c The CDS organized `voluntary’ weekend work activities to harvest such crops as coffee and cotton or to clean towns or neighborhood areas.d This activity was called `Red and Black,’ from the colors of the Sandinista flag and scarves.e Membership in the Sandinista Youth was widely required of those in the proper age group as was membership in the mass organization(s) appropriate to the individual’s population group. f
     [18] Non-participation in the above organizations and activities could expect increasing pressure to join.a The CDS could and did withdraw ration cards and work and residency authorizations.b The CDS also organized groups called `Turbas Divinas’ (`Divine Mobs’) to demonstrate at homes, shouting, throwing rocks and garbage, and daubing graffiti.c The Turbas also sometimes broke into homes and vandalized them. d
     [19] The applicant may claim having experienced such past mistreatment and indicate that he or she therefore fears a return to Nicaragua.a Adjudicators should note that participation in the Sandinista organization is no longer required and has no governmental sanction. b
          2. Later Claims Against Sandinistas
     [20] Notwithstanding the changes dating from 1990, the applicant may point out that the Sandinistas remain in powerful positions and may therefore claim to fear them upon return home.a Applicants sometimes allege that Sandinistas (and even the government) regard those who left the country as traitors. b
     [21] The Sandinistas retain considerable power, even though the FSLN party has now lost two elections and has split into factions, the largest being former President Ortega’s radical (or `Orthodox’) wing and a more moderate (`reform’) group led by former Vice President Sergio Ramirez.a Sandinistas maintain important positions in the military, police, bureaucracy, judiciary and unions.b They have followers throughout the population and are in a position to punish and harm their perceived enemies if they have sufficient motive to do so.c Furthermore, the Sandinistas have been able to carry out such acts with a great deal of impunity because of their positions within the political safety/security organizations, their influence up to now upon the government and the Chamorro government’s repeated grants of amnesty for past misdeeds. d
     [22] In evaluating claims involving Sandinistas, adjudicators should note the undoubted improvements in the political and human rights situation under the Chamorro government.a Tens of thousands of Nicaraguan exiles returned to the country beginning in 1990 and live there uneventfully.b There does not appear to be a basis for the claim that Nicaraguans who left the country are regarded as traitors.c While it is true that the Sandinistas have been able to mistreat and even to kill their enemies with a great degree of impunity, the adjudicator may wish to determine what particular features of the applicant would prompt mistreatment by the Sandinistas now. d
     [23] Although the FSLN-dominated security forces continue to commit human rights violations, the Sandinistas do not have a policy of systematic repression of returnees.a There were no reports in 1995 or 1996 of political violence against returning émigrés.b In general, the Sandinistas seem to confine serious mistreatment to individuals who challenge the current privileges of the party (or powerful individuals within it) or who challenge Sandinista unwillingness to allow human rights violators to be punished. c
     [24] Property claimants have on occasion been threatened and even killed when they tried to reclaim their homes and farms from the current occupants.a The problem is more serious for those who have tried to organize persons whose property has been confiscated.b Arges Sequeira, head of the Organization of Confiscated Property Claimants (`Confiscados’) was murdered in November 1992 by former Sandinista army major Frank Ibarra.c Ibarra was convicted of the crime but to date has not been taken into custody and has served no time in jail.d However, his conviction was reaffirmed by the Nicaragua Supreme Court on February 13, 1997. e
          3. Claims of Contras  

     [25] Another claim is that the applicant was a `Contra.’ This term, meaning `counter-revolutionary,’ was widely employed in Sandinista Nicaragua.a It was used to brand (1) those who merely did not support the Sandinistas, or (2) who did not do so with sufficient enthusiasm, (3) those who supported other political parties, (4) those who cooperated with the armed Contra guerrillas, and (5) the guerrillas themselves.b The preceding discussion may be useful in considering the claims of the first three categories of supposed Contras. c
     [26] As to alleged collaborators with the armed Contras and the guerrilla fighters themselves, the 1990 elections and inauguration of President Chamorro effectively ended years of insurgency by the Nicaraguan Resistance against Sandinista rule.a Most armed Contras returned peaceably to Nicaragua where they turned in their weapons and began reintegration into civilian life.b There has been no subsequent Sandinista campaign against them, although there have been some violent incidents, usually, instigated by Sandinistas but sometimes by former Contras. c 

     [27] There were 117,000 formerly-armed Contras and their family members.a An observer element of the Organization of American States has reported that 396 demobilized Contras died under violent circumstances from the June 1990 lay down of arms through June 1996, with 26 such deaths in 1996.b It is not possible to determine how many of these violent deaths were politically-inspired as distinct from killings for other reasons.c There were no deaths charged to the security forces.d There are no comparable violent death statistics those who cooperated with the armed Resistance. e
          4. Avoidance of Military Service or Desertion
     [28] Another fairly frequent claim is that the applicant avoided or deserted from military service and thus fears government or Sandinista punishment now.a Military service used to be widely compulsory under the Sandinista regime, and the law was similar to that of the United States as regards penalties for avoidance. b
     [29] However, President Chamorro abolished the military draft and issued a general amnesty.a Since April 1990 there have been no reports of government prosecution or Sandinista mistreatment of those who avoided or deserted from military service.b Regarding any such claims made by females, women have never been subjected to the draft in Nicaragua.c However, intermittent militia duty, including by women, was sometimes a condition of employment in Sandinista Nicaragua, particularly in government or quasi-government jobs. d
          5. Former National Guardsmen
     [30] Former Somoza National Guardsmen sometimes apply for asylum, although three as a special program to allow those released from prison in 1989 to come to the U.S. at that time. a
     [31] When the Sandinistas took power in 1979, they brought the National Guardsmen they had captured or could apprehend before special, irregular courts.a These tribunals were established for the purpose of finding the Guardsmen guilty on broad, uniform charges (`atrocious murder, [crime] against the international order, and association to commit crimes’) and sentencing them to prison terms of up to 30 years.b Many of these prisoners were badly mistreated while in prison, particularly in the early years. c
     [32] In 1989, the Sandinista regime pardoned and released the jailed National Guardsmen.a Many left the country, but many elected to remain.b Since their release, there has been no Sandinista campaign against them or their families. c
     [33] NOTE: Some members of the National Guard were almost certainly guilty of human rights violations during the Somoza years.a An adjudicator who determines that an ex-National Guardsman has a well-founded fear of persecution in Nicaragua may therefore also wish to determine whether or not the applicant took part in the persecution of others. b             
          6. Former Somoza Supporters
     [34] There are asylum applicants from those claiming that their close ties to the Somoza regime would lead to Sandinista persecution now.a The Sandinistas did apprehend and jail many Somocistas.b Others managed to flee the country.c Sandinistas and perhaps other Nicaraguans could be expected to want to settle scores against prominent or notorious exponents of the Somoza regime, including through their family members.d However, Sandinistas would have little incentive to target former rank and file supporters of the Somoza regime.e Although merely having been a Somoza supporter does not constitute grounds for fear of serious mistreatment, there are laws which discriminate against Somocistas, for example on property issues. f
          7. Sandinista Defectors
     [35] Some applicants claim that they `deserted’ the Sandinistas and would face punishment, including death, if returned to Nicaragua.a This term may merely refer to desertion from the Sandinista army, which we have commented on above.b However, it may mean something closer to a defection.c The question of whether the Sandinistas would punish `one of their own’ who defected would probably depend upon whether he had held a sensitive position, an assessment of the damage done by the defection, and the defector’s importance to the Sandinista Front. d
     [36] NOTE: In view of human rights violations by some Sandinistas, an adjudicator who finds that a Sandinista defector has a well-founded fear of persecution may also wish to determine whether or not he or she took part in the persecution of others. a
          8. Claims Involving Recontras and Recompas

     [37] There are guerrilla/bandit groups in the countryside, mainly in the mountainous north.a They are composed of former Contra fighters (Recontras) or former Sandinista army troops (Recompas).b Many members of these bands initially became disillusioned when the Chamorro government did not keep promises to them involving economic benefits.c Recontra and Remcompa bands have been known to combine for short periods to carry out some joint objective, such as, for example, an attack on or robbery of a farm or settlement.d The Government has negotiated with several of these groups which have disbanded in response to promises including that of amnesty.e Bandit activity continues, and some applicants claim to fear the Recontras or Recompas or both, particularly in the conflict-prone north.f It is often particularly in the alleged fears are based upon political opinion or upon one of the other four enumerated grounds. g
           9. Claims of Returnees
     [38] We see some applications from those who state that they returned to Nicaragua during the Chamorro administration and were threatened or even actually harmed by Sandinistas.a The claim is sometimes made by those who say they attempted to regain property confiscated by Sandinistas.b Country conditions are such that these claims may be true (see pages above).c Again, the key question would appear to be whether the applicant’s actions upon return are likely to be perceived as threatening to Sandinistas. d        
       B. Claims Based Upon Race

     [39] The few claims alleging fear of persecution on the basis of race are made by members of the indigenous Indian tribes which inhabit the northeast coast of Nicaragua.a The Miskitos are the most numerous.b Many joined the Contras or at least failed to support the Sandinistas.c During the early years of their rule, 1981 and 1982 particularly, the Sandinistas did persecute the Miskitos and other indigenous peoples, but not on the basis of race.d The Sandinistas bombed and burned Indian villages, killed many individuals, and forced group relocation to camps.e This campaign to coerce Indian support of the Sandinista Revolution met with near-universal condemnation and the Sandinistas perceived it to be counter-productive.f  They abandoned such measures in favor of campaigns to attract Indian support.g The Sandinistas do not now persecute Miskitos (in fact they have entered into electoral alliances with some of them), and the succeeding governments never have persecuted the Indians.h Indigenous people have been elected and appointed to government positions at the local and national levels. i
       C. Claims Based Upon Religion
     [40] Some applicants, including Catholics, claim to have been mistreated during the Sandinista years and to fear persecution on religious grounds now.a The Sandinistas did attempt to discourage religion, including by the use of force, even against Catholics in a country where over 75% of the population is at least nominally Catholic. b
     [41] Other religious groups, particularly those with ties to the U.S., Mormons for example, were also Sandinista targets. a
     [42] The constitution provides for freedom of religion.a As noted above, the government does not interfere in religious matters.b Since the 1990 change of government, we have no reports of systematic Sandinista moves against religious persons or organizations. c
     [43] Bombings of Catholic churches have continued, probably perpetrated by extremists attempting to intimidate the church and to discourage its civic action campaigns.a The bombs were small and resulted in no casualties or major damage. b
       D. Claims Based Upon Nationality
     [44] We have seen no claims based in nationality. a
       E. Claims Based Upon Social Group Membership
           1. Labor Union Members
     [45] There are occasional claims by labor union members to be members of a distinct social group and to fear Sandinista persecution now.a During the time the Sandinistas ruled, they formed unions in support of the regime and attempted to discourage and end non-Sandinista unions.b The largest non-Sandinista labor organization was the Confederation de Unificacion Sindical (CUS), which was affiliated with the AFL/CIO and the American Institute for Free Labor Development.c Another large non-Sandinista labor group was the Central de Trabajordes de Nicaragua (CTN).d The Sandinista labor organization was the Central Sandinista de Trabajadores (CST).e The Frente Nacional de Trabajadores is now a Sandinista umbrella group of labor unions which includes the CST.f Some applicants claim they were threatened and harmed in the 1979 to 1990 period, and, citing the continuing Sandinista union strength, say that they therefore still fear the Sandinistas.g Sandinista unionists continue to pressure free labor union members, but there is no longer governmental support. h
           2. Homosexuals
     [46] A few applicants claim to be members of a social group as homosexuals and to fear persecution in Nicaragua.a They cite a 1992 amendment to the Penal Code which provides that `anyone who induces, promotes, propagandizes or practices in scandalous form sexual intercourse between persons of the same sex commits the crime of sodomy and shall incur one to three years’ imprisonment,’ Although homosexual behavior is thus officially illegal, and although some informal discrimination and social ostracism exist, the law is not actively enforced and there is no reported government persecution of homosexuals or systematic violence against them from any source.b Generally, speaking, attitudes toward homosexuality are more progressive in urban areas than in the countryside. c
IV. Other Reasons for Migration                         

     [47] A noted above, Nicaragua is now a poor country, the second poorest in the Hemisphere.a Economic opportunities for individuals are extremely limited, with unemployment and underemployment about 50 percent.b The 1996 estimate of per capita income, about $480, is one-third of what it was in the mid 1970s. c
Appendix - Chronology of Significant Events
Date




Event
July 19, 1979


Insurgent / opposition group led by 
 




Sandinista National Liberation Front (FSLN) 
                                                    defeated long-ruling Somoza regime. Rule 
                                                    by Sandinista-dominated junta.

November 1984


Daniel Ortega formally elected president in 
                                                    election from which unified opposition 
                                                    candidate withdrew to protest Sandinista 
                                                    regime’s refusal to permit a fair electoral 

                                                    contest.    

July 10, 1988


A group in opposition to the Sandinistas, the 
                                                    National Democratic Coordinator (CDN) 
                                                    held a major rally in Nandaime. Many                          

                                                    Nicaragua asylum applicants subsequently   

                                                    claimed to have been arrested. This office 
                                                    has a list of the 42 persons who actually 
                                                    were detained. 
February 25, 1980 

Fair elections were held and Sandinista 
                                                    candidate Daniel Ortega was defeated by 
                                                    National Opposition Union (UNO) 
                                                    candidate Vileta Barrios de Chamorro. 
                                                    UNO also obtained a majority in the 
                                                    national legislature.  

April 15, 1990


President Chamorro inaugurated.

June 1990



Peace agreement between government and 
                                                   Contra rebels, with Contras returning to 
                                                   Nicaragua and laying down arms. 
October 1990


Jean-Paul Genie, 16 years old, killed in 
                                                    highway incident involving Army 
                                                    Commander Ortega’s motorcade. Genie’s 
                                                    parents and wealthy family have failed to 
                                                    bring the killers to justice through the 
                                                    Nicaraguan military and civilian courts.

December 1999


Dr. Arges Sequirea, president of the 
                                                    Association of Nicaraguan Confiscated 
                                                    Property Owners (`Confiscados’), was 
                                                    murdered. Former Sandinista army major 
                                                    Frank Ibarra was sentenced in absentia in 
                                                    1993 for the murder, but he thus far has 
                                                    remained a fugitive. 

February 1995


General Humberto Ortega (Daniel Ortega’s 
                                                    brother and also a member of the `Nine 
                                                    Sandinista Commanders’) retires as Army 
                                                    commander. Replacement also a Sandinista 
                                                    who was former Vice President of the 
                                                    Interior (controlled Sandinista police).  
October 20, 1996


New elections held with Sandinista 
                                                    candidate Daniel Ortega defeated by Liberal 
                                                    Alliance candidate Arnoldo Aleman. Liberal 
                                                    Alliance did not win absolute majority in 
                                                    national legislature.

January 10, 1997


President Aleman inaugurated.

     The views expressed in this report are those of the U.S. Department of State, and its authors, not PARDS. A copy of this report is provided as a courtesy to our clients: immigration attorneys, current applicants, and those contemplating filing for political asylum in the United States. Readers are encouraged to obtain a copy of the PARDS critique of the Department of State’s Country Reports on Human Rights Practices, International Religious Freedom Report, Profile of Asylum Claims and Country Conditions Report, or Issue Paper series from our web page: http://www.pards.org/profilecrtitique.doc. We welcome your questions, comments and requests. 

NOTE: The text of this report was drawn from the Department of State’s original version, font enlarged for ease of review and the paragraphs numbered for ease of reference. Those Department of State reports for which a comprehensive source and statement-by-statement PARDS Critique and Reliability Assessment have been prepared contain an alphabetic superscript at the end of each sentence. To order a report-specific PARDS Critique and Reliability Assessment, email your request to politicalasylum@gmail.com or call us at 1(609) 497 – 7663. 
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