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I. Introduction
     [1] Country Conditions profiles are produced by the Department of State’s Office of Asylum Affairs for use by the Executive Office of Immigration Review and the Immigration and Naturalization Service in assessing asylum claims.a [FTN 1] They are written by State Department officers with expertise in the relevant area, drawing information from various government and non-government resources, and are circulated for comment within the Department, including to overseas missions, and to other agencies if appropriate.b Adjudicators may also wish to review the applicable chapter of the Department of State’s annual Country Reports on Human Rights Practices and other available information on country conditions. c
II. Overview
     A. Political System
          1. Overview 
     [2] The People’s Republic of China (PRC) is an authoritarian state in which the Chinese Communist Party (CCP) is the paramount source of power.a At the national and regional levels, party members hold almost all 
____________________________________

[FTN 1] By regulation, the Department of State may provide information on country conditions to help adjudicators assess the accuracy of asylum applicants’ assertions about country conditions and their own experiences, likely treatment were the applicants to return, whether persons similarly situated are known to be persecuted, whether grounds for denial are known to exist; and other information relevant to determining the status of a refugee. 

top government, police, and military positions.b Leaders stress the need to maintain stability and social order and are committed to perpetuating the rule of the CCP and its hierarchy.c Economic decentralization has increased the authority of regional officials. Socialism continues to provide the theoretical underpinning of Chinese politics, but Marxist ideology has given way to economic pragmatism in recent years.d The party’s authority rests primarily on the Government’s ability to maintain social stability, appeals to nationalism and patriotism, party control of personnel and the security apparatus, and the greatly improved living standards of most of China’s 1.2 billion citizens. e
     [3] The security apparatus is composed of the Ministries of State Security and Public Security, the People’s Armed Police, the People’s Liberation Army, and the state judicial, procuratorial, and penal systems.a The security forces are responsible for numerous human rights abuses. b
     [4] Although the Government permits legal, competitive elections in villages inhabited by millions of rural Chinese for subgovernmental village committees, and party-previewed candidates for delegate positions in the country-level people’s congresses, citizens lack the freedom to express peaceful opposition to the party-led political system and lack the right to change their national leaders or form of government.a (Although the CCP approves the candidates, many country and provincial elections are competitive in that there are more candidates running than there are seats available).b The Constitution provides for fundamental human rights, but they are often ignored in practices, and challenges to the CCP’s political authority are often dealt with harshly and arbitrarily. c
          2. Hong Kong
     [5] On July 1, 1997, after a century and a half of British colonial rule, Hong Kong reverted to the People’s Republic of China as a Special Administrative Region (HKSAR).a China maintains that it will carry out its pledge of `one country, two systems’ with respect to the HKSAR.b This special status is spelled out in the 1984 Sino-British Joint Declaration and the 1990 Basic Law promulgated by the People’s Republic of China.c These two documents promise that, although sovereignty will change, Hong Kong’s way of life will not.d The Joint Declaration is a treaty registered with the United Nations.e According to the Joint Declaration, Hong Kong will retain a high degree of autonomy in all matters except foreign affairs and defense. f
     [6] The Basic Law provides the governing framework for implementing the `one country, two systems’ principle in Hong Kong.a It states that the PRC socialist system and policies will not be extended to the territory.b Under the Joint Declaration, for example, Hong Kong will have independent courts with ultimate judicial authority resting in a local court of final appeal.c Hong Kong laws will apply. Hong Kong police will maintain public order.d Hong Kong police will maintain public order.e China was repeatedly said that it will stand by its pledges and support Hong Kong’s high degree of autonomy. f
     [7] The legislature elected in 1995 was replaced with an appointed provisional legislature on July 1, 1997.a The HKSAR and Beijing have pledged that elections for a new legislature will be held within a year of the hand-over. b
       B. Immigration Patterns
     [8] Chinese immigration traditionally has been highly localized and there is a long history of both temporary (e.g., contract labor) and permanent immigration from just a few areas.a Most of those going abroad since the 19th century have come from a few countries near the coasts of the provinces of Guangdong, Fujian, and Zhejiang.b Some localities in these provinces may have 10 percent or more of their natives living abroad, who send substantial foreign exchange earnings back to the community, and may have large numbers of returned migrants living in the community. c
III. Claims Based on Protected Grounds and Relevant Country 
       Conditions 

       A. Claims Based on Race
     [9] We are not aware of any asylum applications based on persecution of race, except for two applications in the mid-1990s from Fujian province residence who claimed discrimination against them because of their `Fujianese’ race, an assertion for which we have no supporting evidence. a
       B. Claims Based on Religion
     [10] In a growing number of cases from the Fuzhou area, applicants claim persecution based on religion.a Most asylum applications based on religion are filed by members of the unsanctioned Christian churches, both Catholic and Protestant.b However, many persons now also are claiming persecution based on belief in Buddhism and other religions. c
     [11] Originally, the Communist Party Government viewed religion as the `opiate of the masses’ which must be eradicated under socialism.a Later, the party line changed to `religion is a cultural phenomenon present in any society.’b More recently, the Communist Party has said that `religion can [meaning `must’] serve socialism.’c Most party and government officials still view any religion as feudal superstition;d the elite is generally a-religious or anti-religious; and central government policy is to cajole or force all groups to join closely controlled, government-sanctioned official `patriotic religious organizations.’e Each of the five religions officially recognized by the Chinese Government-Catholicism, Protestantism, Buddhism, Daoism, and Islam – must register with – and is monitored by – its respective `patriotic organization,’ which in turn reports to the Government’s Religious Affairs Bureau (RAB).f Unregistered religious activity is illegal and is a punishable offense.g The number of adherents in Protestant `house churches’ and Catholic `underground congregations’ however, continues to grow.h Chinese Communist Party members are forbidden to belong to religious organizations.*i Officials view party membership and religious beliefs as incompatible. j
    [12] According to government officials, however, 20 to 25 percent of Communist Party officials engage in religious activities. a
     [13] All religious observances were suppressed forcefully during the 1966-76 Cultural Revolution and all seminaries were closed.a Churches, temples and mosques were closed and many were destroyed or used by 
_______________________

* However, some Party members, especially at grass-roots levels, who openly hold 
   religious beliefs have been able to retain Party membership.      
government offices or factories.b  Since the reforms that began in 1979, the Government gradually has begun to restore or replace many, but by no means all, confiscated churches, temples, mosques, and monasteries.c Since 1994 the police stepped up a campaign to require all religious groups to register.d The campaign continued in 1997.e In the period 1994-97, police closed dozens of ‘underground’ mosques, temples and seminaries and hundreds of Protestant `house church’ groups.f Leaders of these groups were targets of harassment, have been detained for lengthy investigations, and in some cases churches – or church property – were destroyed.g Some congregations receive heavy fines.h In 1996 non-governmental organizations (NGOs) reported the death of some detainees due to beatings.i Police were particularly active during the aftermath of Deng Xiaoping’s death in February 1997 and the Hong Kong hand-over in July 1997. j
     [14] Official religious organizations administer Protestant and Catholic seminaries, advanced Muslim institutes, and numerous Buddhist and Daoist monasteries.a To qualify for the clergy, students who attend these institutes are supposed to demonstrate `political reliability’ along with theological knowledge.b In recent years, a growing number of students from registered Catholic and Protestant seminaries, Islamic institutes, and Buddhist monasteries, have been permitted to pursue further study abroad.c Unofficial religious organizations, however, have significant problems training their clergy or sending students abroad to study. d
     [15] The Government supervises limited publication and distribution of religious materials to ensure religious and political conformity.a In theory, religious books are nor permitted in ordinary bookstores, although in China’s increasingly open cultural environment this rule is sometimes ignored, and there is a cottage industry of academic research and publishing on religious topics.b Nonetheless, complaints persist that the number of Bibles and the amount of other religious materials allowed to be printed falls far short of demand.c (The Government reportedly supervised the publication of 1 million Bibles in 1994, increasing the total in 1995 to 1.5 million, and increasing it again in 1996 to 3 million.d In 1997 there as a small increase, as more than 3 million Bibles were published).e A printing company funded by overseas Christian organizations also prints approximately 500,000 Bibles a year. f
     [16] Religious groups are strictly forbidden to engage in any form of political activity and are kept under surveillance for activities that may be regarded as a threat to political or social order.a Although the Government generally permits small groups (10 to 20 persons), of believers to gather and worship privately in their homes, large religious meetings must take place at an officially designated place of worship.b Public prayer and open religious services are not tolerated and are severely restricted, and sermons may not address political matters.c The level of surveillance and harassment of religious groups varies from region to region and is largely dependent upon the local cadre in charge of religious affairs.d Cadres variously interpret central and provincial regulations;e some cadres fear that the growth of religion would reflect badly on their ability to maintain control and keep a tight rein on religious groups, while others, especially those in coastal areas with large Christian populations or areas of minority groups (such as the Koreans in the northeast), allow a certain degree of freedom.f In 1997, however, after a series of terrorist incidents in Xinjiang province, police cracked down on Muslim religious activity and places of worship. g
     B.1. Proselytizing Proscribed
     [17] Itinerant religious proselytizing is proscribed and sometimes punished, although some discreet proselytizing and distribution of religious texts outside official channels are tolerated.a Some local authorities have confiscated private property under the guise of searching for illegal religious materials.b Officially-sanctioned religious organizations are permitted to maintain international contacts as long as these do not entail foreign control.c The January 1994 regulations codified existing rules involving foreigners, including a bar on proselytizing by foreigners.d Some foreign clergy have been allowed to preach or teach with prior permission.e Enforcement of these rules varies by locale.f In 1996 in a few cities some regularly scheduled expatriate religious services were shut down by police;g a few of these were substantially allowed to resume holding services. h
     B.2. `Official’ Christian Churches
     [18] In the 1950s, the Government established the Catholic Patriotic Association (which is independent of the Vatican) and the Protestant Three-Self Patriotic Movement in order to curb perceived foreign domination of Christian groups.a These are the only Christian establishments authorized to operate openly.b Government-registered religious organizations include an estimated 15 million `official’ Protestant and about 10 million `official’ Catholics.c Although these official groups offer an increasing range of services to their communities (including Bible distribution, Bible studies, prayer meetings, and social services), they are subject to government guidance, have limits on their doctrinal teachings and activities, and must provide the Government with the names and addresses of their members and details about their leadership activities, finances, and domestic and international contacts. d
          B. 2. a. Protestant
     [19] There are now two national organizations, with largely overlapping leadership, that deal with official Protestant church matters.a The Three-Self Patriotic Movement committee, established in 1954, is a `mass’ political organization to promote patriotism and the three principles of self-administration, self-support, and self-propagation.b In 1980 the Government established the China Christian Council (CCC).c Its role is to `serve’ China’s Protestant Churches in line with the new post-1979 policies of opening to the outside and allowing more freedom of religious activity.d The CCC administers seminaries, publishes Bibles, facilitates international exchanges, and overseas ordination of ministers.e It was admitted into the World Council of Churches in 1991. f
          B. 2. b. Catholic   

     [20] The official Catholic Church also has two national organizations.a The Catholic Patriotic Association, also established in the 1950s, is a mass organization analogous to the Three-Self Patriotic Movement.b The National Bishops Conference, established after China began its reforms, is analogous to the China Christian Council.c The official Catholic Church does not recognize the authority to the Pope.d The Government bars the Vatican from appointing bishops in China and appoints the bishops directly instead. e
          B. 3. `Unofficial’ Christian Churches 

     [21] Unregistered Christians in China include Vatican-oriented Catholic underground congregations and `house church’ Protestants.a Although there are no comprehensive statistics available, the number of unsanctioned church members clearly surpassed the number of members of sanctioned churches.b Many of these members object to government control and surveillance of their religious practices, refuse to limit their activities or compromise their doctrinal beliefs, or fear adverse consequences if they register with the Government and provide the required information. c
     [22] In October 1995, the central Government released a policy directive that launched a national campaign to suppress unauthorized religious groups and social organizations.a This campaign is in the hands of the police and religious affairs officials.b The national goal in 1996 was to register or close down all unregistered religious groups.c Implementation of this policy varies by region.d Meetings of unregistered house churches and underground Catholic congregations are often closely monitored and sometimes shut down if the leader is attracting a large following, if officials feel that there is evidence of political activity, or if officials find the group to be disorderly.e In early March and April 1997, Chinese police raided the homes of underground Bishop Joseph Fan Zhongliang and Reverend Zen Caijun, two underground Catholic clerics in Shanghai.f In both instances, officials seized religious articles, publications, and cash donated from supporters overseas.g Prior to the raids, Bishop Fan held popular Sunday services that drew close to 500 people to his apartment building, however, he is now under close surveillance by officials and his following has dwindled to a few dozen persons.h Chinese authorities attempted to justify their actions by claiming that the raids were prompted by the clerics’ alleged political activities and foreign contacts, while denying links to the issue of religious freedom in China.i Some sources assert that security issues, not registration requirements, trigger the crackdown on unofficial churches. j
     [23] Repression, especially in some areas such as Henan and Hubei provinces, has reflected official concern over the Government’s inability to control the rapid growth of membership in Christian groups.a There is evidence that authorities increasingly have used short-term detentions, rather than long term prison terms, while dealing with unauthorized religious activities.b Local authorities have used threats, demolition of unregistered property, fines, interrogation, detention and reform-through-education sentences.c The unofficial religious groups have been hard hit in Beijing, the provinces of Henan, Anhi, Shangzi, Zhengjian (with its rapidly growing number of unregistered Protestants), and Behei (a center of unregistered Catholics).d There were reports that several unofficial priests `disappeared’ in Shanghai and Hebei.e Police in Hebei closed several hundred house churches whose members were affiliated with Xu Yongzhe, a religious leader re-arrested in March 1997.f The arrest of Xu Yongzhe has been justified publicly by claims of government and religious leaders that his Full Scope Church is a dangerous cult.g There are reports that Xu Yongzhe and eight of his associates suffered beatings.h In September 1997, Xu was sentenced to 10 years of reform-through-education for disturbing the peace. In October 2 ½ years of reeducation-through-labor. i
     [24] Police banned the annual spring pilgrimage in Hebei in 1996 and 1997.a Police in Jiangxi, Zhejiang, and Fujian reportedly raided underground masses, destroyed alters, confiscated books, roughed up the members of congregations, and detained worshipers.b Catholics from Linchuan, Jiangxi province, were arrested, beaten and jailed.c Some of those released from penal detention have apparently been placed under house arrest or other restrictions.d In October Baoding (near Beijing) Bishop Su Zhimin was placed under detention after his unofficial seminary was closed.e The Country Reports on Human Rights Practices for 1997 provides further information and comment on detention of Christians, unauthorized proselytizing by foreigners, and closings of churches in a number of areas.f Hard-line statements of religious affair officials at their annual planning meeting in January 1996 led to expectations of continued or increased repression of unofficial Christian groups, and the Government stepped up the pressure on Christians in both the countryside and the cities. g
          B. 4. Caveat: Unsophisticated Christian Beliefs
     [25] Adjudicators sometimes have sought to test an applicant’s commitment to the Christian faith by asking simple questions about the Bible which most practicing Christians in the United States would be able to answer.a While many Chinese Christians likely will be able to answer such questions, some committed Chinese Christians may have difficulty responding to such queries, and there is a risk in measuring an applicant’s convictions, for which he might be persecuted, by his lack of sophisticated about the religion’s tenets. b
          B. 5. Buddhism
     [26] Buddhism is practiced in many forms by an estimated 100 million persons in China, by far the largest body in religious believers in the country, and the Government reports that there are 13,000 temples and monasteries in China and more than 200,000 nuns and monks.a Most Buddhists are from the dominant Han ethnic group.b Han Buddhist leaders generally cooperate with the Government. c
     [27] There appears to have been a tightening up on religious activities, and problems have been reported.a Our Embassy reports that some local authorities have called for controls on Buddhist places of worship, especially newly-established sites.b In 1996 in Hubei province there were reports that 1,600 `pagan shrines’ were destroyed.c Also in 1996, Beijing Central Television reported that farmers destroyed 400 temples in Jiangxi province.d The Zhengjiang provincial government announced in the summer of 1996 the clean-up in a 3 month period of more then 257,000 `indiscriminately built’ tombs and over 17,900 `illegally built temples and churches.’e In early 1997, in Hunan province, the city of Milou reported that it had dismantled 798 illegally erected temples and had converted another 31 for other use. f
          B. 6. Tibetan Buddhism
     [28] The Chinese Government does not tolerate religious manifestations that advocate Tibetan independence.a Tibetan Buddhism and pro-independence activism are closely associated in Tibet and tense relations between Buddhists and secular authorities worsened during 1996 – 1997 in some areas, although nonpolitical forms of worship were tolerated.b Reports indicated that the Government of the Tibet Autonomous Region, dominated by Han Chinese, launched a campaign to crack down on dissent linked to the Dalai Lama, resulting in a decline in religious freedom for ordinary citizens.c There have been reports of teachers and officials being pressured to give up their religious practices.d In May 1997, the Government reportedly began a `patriotic education campaign’ designed to `register’ and `re-educate’ dissident monks at Tibet’s three main monasteries, Drepung, Sera, and Ganden.e Monks were forced to attend sessions on law, patriotism and support for national unity, and were coerced to sign statements that criticized the Dalai Lama.f At the Ganden monastery, the campaign led to a violent confrontation between security officers and angry monks when officers tried to remove pictures of the Dalai Lama.g Some reports indicated that the incident resulted in the deaths of two monks.h Some monks fled their place of worship and feigned illness, but management committees of the involved monasteries imposed deadlines for participation by the monks, under penalty of being stricken form the roles of the monastery. i 
     [29] Chinese officials claim that there are some 46,000 Buddhist monks and nuns living in approximately 1,400 Tibetan monasteries.a In 1995 the Government acknowledged that it strictly enforces limits on the number of monks in major monasteries.b It continues to oversee daily operations of monasteries through government-controlled democratic management committees and local religious affairs bureaus.c The Tibetan press reported that in 1996 the Tibet Autonomous Region Religious Affairs Bureau issued regulations that restricted leadership of management committees of temples to `patriotic and devoted monks and nuns.’d The Government stepped up efforts to ensure that party cadres in Tibet, over 70 percent of whom are ethnic Tibetans, adhere to the party’s code of atheism. e
          B. 7. Minor Religious Sects
     [30] Minor religious sects are being singled out for heavy handed treatment and harassment.a In 1997 police continued to put pressure on the `Shouters’ sect, which is deemed counter revolutionary, to close it down.b Since the early 1980s, members repeatedly have been detained, fined, and imprisoned.c A well known writer, Bei Cun, and 39 others were arrested in Fujian province of a government crackdown on a small number of cults that threaten social and public interest. d
          B. 8. Daoism
     [31] Daoism, widely practiced in southern China, is officially respected and is an important part of traditional Chinese culture.a However, practices that conflict with government strictures against superstition and waste of arable land have been sharply criticized in the press.b Traditional folk religion appears to be flourishing in some areas (parts of rural Sichuan, for example) despite official opposition to `feudal superstition.’ c
          B. 9. Muslims
     [32] According to 1997 government statistics, there are 18 million Muslims in China, 30,000 Islamic places of worship and more than 40,000 imams.a As reflected in the Country Reports on Human Rights Practices for 1997, in some areas with large Muslim populations where ethnic unrest has occurred, officials continue to restrict the building of mosques and the religious education of youths under 18.b The Autonomous Region of Xinjiang, with its large Muslims population near the former Soviet Union, has been an area of particular sensitivity forr the Beijing regime.c The are has a long history of ethnic tensions between the ruling Han Chinese and the majority Muslim Uighurs.d Islamic fundamentalists in the region advocate Uighur self-determination, which angers the Han Chinese authorities.e The Chinese Government tolerates traditional Islam as long as it does not become associated with the Uighur separatist movement.f However, unrest in 1990 prompted regulations that further restricted religious activities and teaching, and unrest in 1996 prompted leadership statements on the need to more tightly control religion there.g In violation of the PRC Constitution, State Enterprise Employees in Xinjiang are forbidden to attend a mosque for prayers or participate in other religious activities.h In 1997 fighting in Xinjiang reportedly resulted in a number of deaths.i Another province with a large Muslim population, the Ningxia Hiu Autonomous Region, issued regulations in 1994 that prohibited religiois bodies from interfering in administrative affairs, including education, marriage, and family planning.j China permits Muslim citizens to make the hajj to Mecca, and the number of those making the pilgrimage has significantly increased in recent years. k
          B. 10. Yiguandao Sect
     [33] Sine 1994 the Department of State has received copies of several dozen asylum requests in which applicants claim persecution based on membership in the Yiguandao (Yi Guan Dao) religious sect.a Yiguandao can be translated as `Way of Unity’ or `Way of Pervasive Unity.’b Yiguando, which draws on other religions, espouses the idea of spirituality, purity, and self discipline.c Millenialism, belief that the end of the world is near, is a central characteristic.d Yiguandao was banned in 1949 but became newly active in the 1990s.e There is a Yiguandao sect active in China including Fukian, where vistors from Taiwan have played a role in its spread and the Chinese authorities have long considered it a threat. f
     [34] Many of the individuals whose files have been reviewed by the Office of Asylum Affairs have been in their teens and twenties, have arrived in the United States recently from Changle County in Fujian province, a number also have arrived from Zhejiang province, as well as a few from other parts in China.a Many of these have similarly – worded applications, which appear to have been produced by a single preparer.b Based on sources familiar with the treatment of Yiguandao followers on the mainland, a distinction can be made between sect leaders or chief office holders, on the one hand, and rank and file members, on the other.c Leaders are more likely to be targeted by security officials than younger followers.d There is no doubt, however, that the Government increasingly regards both non-Christian and pseudo-Christian sects negatively, and the authorities are cracking down on them. e
          B. 11. Hong Kong Special Administrative Region (SAR)
     [35] According to government officials, the relations between mainland and Hong Kong SAR churches will be handled according to the principle of `mutual nonaffiliation, mutual noninterference and mutual respect.’a The Chinese Government has said that the Religious Affairs Bureau will not open an office in Hong Kong SAR, now will churches in Hong Kong SAR be asked to register with the Government, which mainland churches are required to do.b Foreign missionaries also are supposed to be able to operate in Hong Kong SAR without restrictions.c It is not yet clear how this policy will be implemented in practice. d
     [36] The Chinese Government’s stated official policy is to protect and maintain cultures and we have reviewed very few claims based on nationality issues.a The Country Reports on Human Rights Practices for 1997 comments on this issue under the heading of `National / Racial / Ethnic Minorities.’b Fifty-five officially designated ethnic minorities constitute almost 9 percent of China’s total population, or 108.4 million persons.c Most minority groups reside in areas they have traditionally inhabited.d China’s policy on minorities officially calls for preferential treatment in marriage regulations, family planning, university admission, and employment.e Development policies that have helped raise minority living standards have at the same time disrupted traditional living patterns of minority groups, including those of Tibetan and the Muslims Uighur majority of western Xinjiang.f Incomes in many minority areas remain well below the national average;g illiteracy rates in minority areas are also well above national averages. h
     [37] Generally, there are many members of ethnic minorities in the areas from which most asylum applicants originate, but there are isolated pockets of minorities scattered through these areas.a For example, some 90,000 Hui (Muslims) are said to live in Fujian province, and about 350,000 members of the She minority live in the province’s north and northwestern areas.b Apart from special problems relating to Tibet, local prejudices affect various minorities in China, and ethnic minorities are, in most areas, effectively shout out of most positions of real political and decision making power.c Members of ethnic minorities face discrimination in employment and educational opportunities, although the stated official policy is non-discriminatory. d
          C. 1. Tibetans
     [38] Few Tibetans seek political asylum.a For those that do, the issues to be resolved [by the United States asylum system] tend to relate more to the individuals’ treatment by the Governments of India and Nepal, which can be addressed case-by-case.b The situation within the Tibet Autonomous Region itself is covered in Country Reports on Human Rights Practices for 1997, as is that in other minority areas, such as Xinjiang, China.c Although the scope of human rights violations in Tibet cannot be determined precisely due to the Chinese Government’s strict controls on access to and information about Tibet, credible reports during 1996 – 97 indicate that government authorities continued to commit widespread human rights abuses, including instances of death in detention, torture, arbitrary arrest, detention without public trial, long detention of Tibetan nationalists for peacefully expressing religious and political views, and intensified controls on religion, and freedom of speech and the press.d There were reports of imprisonment and abuse of monks and nuns of political activism, as well as of the closure of several monasteries. e
     [39] According to the Country Reports on Human Rights Practices for 1997 there are credible reports that prisoners are tortured, beaten, and otherwise mistreated.a In a report by the Physicians for Human Rights published in October 1997, 38 of the Tibetan refugees interviewed living in India said that they personally had been subjected to beatings, electric shocks, suspension in painful positions, and other forms of torture or abuse.b
     [40] Choephel, an ethnomusicologist was sentenced to 18 years in prison on charges of `espionage’ in late 1996.a A court denied his appeal in February 1997, and he remains in prison. In April 1997, Chadrel Rinpoche was sentenced to 6 years in prison.b He was arrested in 1995 for communication with the Dalai Lama over the search for the reincarnation of the Panchen Lama.c An assistant, Champa Chung, also was arrested and sentenced to 5 years’ imprisonment.d A third defendant, Samdrup, was sentenced to 2 years’ imprisonment.e According to world press reports, two Tibetans, Shol Dawa and Topgyal, were sentenced to 9 and 6 years, respectively, for compiling a list of current and released political prisoners that they planned to send abroad. f
          C. 2. Xinjiang and Inner Mongolia
      [41] IN 1996-1997 tensions between ethnic Hans and Uyghurs in Xinjiang intensified and incidents of violence occurred.a In 1997 there were 8 million Uyghurs and 7 million Han in Xianjian.b The central authorities have made it clear that they will not tolerate opposition to the Communist Party rule in minority regions and have responded to unrest with force and heightened security measures.c There were reports in 1997 of a number of extrajudicial killings related to separatist activity in the Xianjiang region.d On April 24, two protestors died in the city of Yining when security forces opened fire on a crowd.e Xinjiang separatist groups also committed killings.f Nine people were killed in Urumqi on February 25 when three bombs exploded on buses.g Reports in September indicated that nine officials in Xinjiang have been killed in anti-government attacks.h There were reports that police killed at least 10 female Uyghur demonstrators in Kandar.i Serious human rights abuses also persisted in Inner Mongolia where controls on religion and on other fundamental freedoms have been intensified. j
          C. 3. Korean Minority
     [42] In 1993 many persons began to file asylum applications in which they claimed to be ethnic Koreans fleeing from China to avoid persecution because of their ethnic background.a (The Department of State has received few copies of such claims in 1997 and early 1998). b
     [43] Some ethnic tensions doubtless exist, and there are accounts of flare-ups in decades past, but it is difficult, on balance, there is little evidence of active, officially-sanctioned persecution of ethnic Koreans.a Korean language and culture co-exist with Chinese language and culture, and protection for them is written into local law.b The United States Consulate General in Shenyang reports that there are more than a million ethnic Koreans in the three provinces of Heilongjiang, Jilin, and Liaoning.c There are 800,000 ethnic Koreans in the Yanbian Korean Autonomous Prefecture (in Jilin) alone, and Changbai Autonomous Town, which is in Shenyang, Liaoning Province, has its own local government that serves to preserve traditional language and customs.d In Yanbian even the signs are bilingual.e Within the population at large, ethnic Koreans operate their own newspapers and radio stations.f The central Government includes leaders from minority regions. In urban areas where minorities are concentrated, the participate in local street committees.g There are minorities at various levels of city and provincial government, although many are probably so assimilated that no one would be aware of their background unless they mentioned it. h
     [44] Schooling. Ethnic Koreans are not confined to the autonomous areas;a parents are free to send their children either to mainstream schools or to those that feature primary and secondary curricula in Korean.b While students who attend all-ethnic schools may suffer some disadvantages and face discrimination, the central government offers minorities a preferential policy for university admission, as well as larger stipends than those given the Han majority.c Additionally, minority couples generally are allowed two or more children. d
     [45] Religion. There reportedly is a seminary near Shenyang that trains Korean Protestant ministers and there is at least one all-Korean Protestant church in Dalian. a
     D. Claims Based on Political Opinion
          1. Overview
     [46] The most recent Human Rights Practices Report remains the best source of information on claims alleging fear of persecution based on expression of political opinion.a This report notes that the Government continues to commit widespread and well documented human rights abuses, in violation of internationally accepted norms, stemming both from the authorities’ intolerance of dissent and fear of unrest, and the limited scope or inadequate implementation of laws that protect basic freedoms.b Abuses include arbitrary arrest and lengthy incommunicado detention, forced confessions, torture, and mistreatment of prisoners.c Prison conditions at many facilities remain harsh and nutritional and health conditions are sometimes grim.d A 1995 law raised the number of capital offenses from 26 to 65, including a number of financial crimes.e Press accounts in 1996 state that China sentenced more than 6,100 convicts to death and carried out 4,367 executions.f Credible reports in recent years have alleged that the organs of some executed prisoners were removed and transplanted.g Officials have confirmed that prisoners are among the sources of organs for transplant but maintain that consent is required from prisoners or their relatives before organs are removed.h Chinese law prohibits the sale of human organs and tissue within China or for export.i A revised criminal procedures law came into effect in 1997.j Designated to bolster the rights of defendants in criminal cases, it is too early to judge its effectiveness.k The Government continues severe restrictions on freedom of speech, the press, assembly, association, religion, privacy, movement, and workers’ rights. l
     [47] Although the Government denies that it holds political prisoners, the number of persons detained or serving sentences for `counterrevolutionary crimes’ or for criminal convictions for peaceful political or religious activities is believed to number in the thousands.a The Government’s response to dissent in 1997 was somewhat more tolerant than in recent years.b Although it continued to use repressive measures such as intimidation, administrative detention, imposition of prison terms, house arrest, or exile to control tightly dissent, it exhibited some limited tolerance of public expressions of opposition to government policies and calls for political reform.c The government released a few political prisoners on medical parole or before their terms were over.d Prominent dissident Wei Jingsheng was released from prison in November on medical parole.e Journalists Xi Yang and Zhao Lei and labor activists Tang Yuanjuan, Li Wei, and Zhou Guoqiang were released before the end of their prison terms.f Thousands of others, however, remain in prison for the peaceful expression of their political, social, or religious views.g Discrimination against women, minorities, and the disabled, and violence against women and the abuse of children remain problems. h
     [48] Legal safeguards for those detained or imprisoned are ignored or inconsistently implemented.a For example, the judicial system often denies criminal defendants basic legal safeguards such as due process or adequate defense, as demonstrated by the 20-month incommunicado detention, followed by an abrupt formal arrest in 1994, and sentence to 14 years’ imprisonment of leading dissident Wei Jiansheng for the peaceful expression of his political beliefs.b (In 1979 Wei Jinsheng was sentenced to a 15 year prison term and was released in 1993).c In November 1997, he was released from prison again, on medical parole, and allowed to travel abroad for medical treatment.d In October 1996, prominent dissident Liu Ziaobo was arrested in Beijing, illustrating the authorities’ continued determination to still anti-regime political activity.e Tiananmen activist Wang Dan, released on parole in February 1993 and re-arrested in May 1995, was tried and convicted of subversion and sentenced to 11 years in prison, also in October 1996. f
     [49] While it is clear that the Chinese Government generally will not tolerate open public dissent, this does not mean that all Chinese citizens are at risk from their government.a The information that follows is intended to assist adjudicators in the difficult task of identifying who may; or may not be at risk in China. b
     2. Claims Based on Prior Events
     [50] This office sees a number of claims based on previous events in China.a In general, the more remote in time the applicant’s political involvement, the less likely he or she would be to face reprisals from the Government.b The following section is intended to provide adjudicators with a brief overview of events in China’s human rights history to which asylum applicants may allude. c
     [51] Before the Cultural Revolution. Many applicants claim past persecution because of anti-rightist campaigns, alleged association with the nationalist Chinese Kuomintang (KMT), or membership in a `black five element’ family (a family whose members before the revolution had been landlords, rich farmers, counter-revolutionaries, criminals, or rightists), and assert that they would suffer because of this if they were to return to China.a The political environment of China today is significantly different from the that of the 1950s and 1960s, and we are not aware of any citizens, in the last 10 years who has suffered official discrimination because of `bad class’ background. b
     [52] The Cultural Revolution. The Cultural Revolution period, 1966-1976, was one of sustained political and economic upheaval during which millions of citizens across the country were brutalized arbitrarily.a Shock troops and young adult Red Guards were sent around the country to identify and terrorize members of the bureaucracy and intelligentsia who were considered rightists.b Although the worst abuses had subsided by 1970, and phase of China’s history officially ended with its repudiation at the Third Plenary Session of the Chinese Communist Party in December 1978.c The Cultural Revolution affected a large portion of China’s citizen, but should not affect those Chinese now return to China. d
     [53] 1976 Beijing Demonstrations. During the Qing Ming festival in the spring of 1976, in the period of Hua Guofeng’s leadership, wreaths to commemorate former Premier Zhou Enlai were removed from the Martyr’s Monument in Tiananmen Square.a Hundreds of mourners were arrested but were released later by Hu Yaobang, whose 1989 death precipitated the Tiananmen Square demonstrations of that year (see below).b Many of the key activists in 1976 were involved in later movements highlighted below, and many of these were former Red Guards. c
     [54] 1978-79 Democracy Wall. Internal conflict within the Chinese Communist Party and long-retrained external political pressure throughout  China led to the Democracy Wall movement.a Although repression of those directly involved in the movement continued for some time, the demonstrations proved to be the genesis of later waves of political activism.b The original leaders of the movement were of the generation that had come of age during the Cultural Revolution. c
     [55] 1986 Student Movement. Demonstrations late in 1986 centered on student dissatisfaction with conditions on Chinese university campuses but had heavy political overtones.a The Government reacted with strong controls, especially on rallies and protest marches.b Some protest leaders reportedly were expelled, obstructed in gaining entry to classes required to graduate, assigned undesirable jobs, or not assigned to any job after graduation.c The authorities have maintained that no students were arrested as a result of these demonstrations.d However, student activist Yang Wei, who was involved in those demonstrations, was subsequently arrested in January 1987, but was later released in January 1989.e (He was arrested again in July 1989 and released in February 1991.f Also see paragraph D.3. Activists in the United States: Case of Yang Wei). g
     [56] 1989 Democracy Movement Tiananmen Square Demonstration. Many asylum applicants claim that the authorities had not realized, by the time of their departure from China, the degree to which they had supported the pro-democracy activists.a This undoubtedly could apply to some individuals who have managed to leave China, but it becomes less likely as additional time passes since the 1989 crackdown.b The Chinese Government claims that all Tiananmen cases have been resolved but it still has not provided a credible accounting of all of those missing or detained in connection with the June 1989 Tiananmen Square demonstrations. c
     [57] 1989 Political Activities in Guangdong and Fujian. A substantial number of applicants assert that they are being sought by the security authorities because they participated in 1989 demonstrations in Guangdong province or Fujian province.a Demonstrations in those provinces, and in their respective capitals of Guanghzhou and Fuzhou, were similar and less dramatic than those in Beijing.b The crackdown in these areas resulted in fewer arrests.c Heavy military force was not used to put down demonstrations, as it was in Beijing.d The authorities, both those in local government and educational institutions, showed substantial flexibility in dealing with demonstrators. e
     [58] Distributing Information in 1989. Some applicants assert that the security authorities were seeking them because they disseminated information in Fujian about what was happening in Beijing.a We have no specific information on such claims.b However, it should be noted that Chinese media had unprecedented freedom for 3 days during the June 1989 Tiananmen period and reported on many key events, such as the riots in Xi’an and Chengdu, and that foreign reports were broadcast without interference. c
     [59] Post 1989 Tiananmen. Since 1989 the period prior to the June 4 anniversary of the Tiananmen massacre has been characterized by the detention of some political activists.a Such detentions, we believe, have been confined largely to Beijing, Shanhai and some other large cities. b
     3. Activities in the United States 

     [60] We know of no returning students who have been detained upon re-entry into China by the Chinese authorities because of pro-democracy activities in the United States.a Those who have joined organizations hostile to China were advised in the official media that they should quit them before returning and while abroad refrain from activities that violate Chinese law.b Some persons with a history of pro-democracy activism within China, who also have been politically active in the United States, have been barred from returning. c
     [61] Many students and scholars claim that their political activities in the United States, such as demonstrating at the United Nations or at the Chinese Government’s consulates, criticizing the Beijing regime on local television stations, writing articles for Chinese-language newspapers, joining dissident U.S.-based political groups would prompts public security authorities to target them for punishment on their return to China.a Some claim harassment of their families in China (which we cannot verify). b
It is significant to note that:

     [62] A Human Rights Watch/Asia official confirmed in October 1996 that the organization is not aware of any case where a student who took an active role in pro-democracy demonstrations outside of China was punished upon return to China because of such activity.a We are not aware of anyone arrested in China since 1989 for political solely in the United States. b
     [63] A Chinese State Council circular issued on August 20, 1992, included the following statements: a
     [64] [from paragraph 1] ‘… all students studying abroad, regardless of their previous political attitude, are welcome to return home for a family visit or vacation, as well as for short-term academic exchange and cooperation.a All the wrongful things they have said and done abroad will be forgiven.b Even students who have joined anti-Chinese government organizations, or who have engaged in activities which jeopardize China’s security, disgrace the country, and undermine its interest are welcome to return home to work as long as they withdraw from these organizations and discontinue their antigovernment activities which run counter to the Chinese constitution and laws …’ c  

     [65] [from paragraph 7] ‘… The Chinese Government will make no investigation of those who, while studying abroad, may have said or done something deemed not beneficial to the country, nor will nay charges be leveled against them …’ a
     [66] However, then-Procurator General Liu Fuzhi warned in 1992 the people wanted by the public security authorities (for activities in China) were not covered by the official assurances extended to other oversees scholars. a
     [67] Case of Yang Wei. We have often encountered applications for asylum that include carious materials about the case of Yang Wei, a Chinese student who was arrested in China in January 1987 after his return from Arizona (see paragraph D.2 Claims Based on Prior Events: 1986 Student Movement).a However, because Yang Wei was also charged with engaging in anti-regime activities in China, his case is not analogous to claims based in United States – only political activity. b
     [68] Liu/Shen List. In addition to the case of Yang Wei, some asylum applicants are submitting a list that includes other individuals whose treatment by the Chinese authorities is said to illustrate problems that the applicants themselves would face.a Those on this frequently cited list have been in trouble with the authorities, but it is our understanding that they have not been in trouble solely because of activities in the United States – despite applicants’ claims to the contrary.b The names on this list have included Liu Xiaobo (also see page 4), Shen Tong, Gong Xiaozia, and Ni Yuxian. c
     [69] Barred from Re-entry. The threat of being barred from re-entering China is a serious one for many prominent pro-democracy activist.a Human Rights Watch/Asia has reported on a list of 49 banned individuals, most of whom have `consistently advocated the use of peaceful means for achieving greater democracy and human rights in China.’b The list of banned persons, according to the (American rights) organization, embraces both some who left China illegally after Tiananmen and some who left legally but later became active in pro-democracy groups overseas.c From other sources, we understand that the `banned’ list includes leaders of groups and `most wanted’ individuals, but not all who have ever been leaders.d Persons who were not active in China, but who have held leadership positions in organizations in the United States are not on the `banned’ list.e International observers report that border control situations keep background records of certain citizens who are to be denied entry.f Dissident Han Dorgfang, whose passport was revoked in 1993 because of alleged engagement in activities hostile to China overseas, was denied re-entry.g He remains in Hong Kong. Han Xiaorong, the wife of Human Rights in China chairman, Liu Qing, reportedly was refused entry in March 1997. h
     [70] Claims Based on Membership in the CDP or CAD. Many of these claims involve putative membership (often with concurrent `regional liaison officer’ role) in the U.S. – based `Chinese Democratic Party’ (CDP) or the `Chinese Alliance for Democracy’ (CAD) as well as publishing articles in these parties’ newspapers on political subjects, for example, deriding Communist theory, or attacking senior Chinese leaders.a These should be examined carefully. b
     [71] These applications often are accompanied by copies of one or more petitions or open letters (e.g., an open letter to President Jiang Zemin or a copy of the `Seattle Declaration’ of November 21, 1993, bearing the applicant’s and perhaps others’ signatures) presented to demonstrate applicants’ pro-democracy bona fides, and to show that they would be in trouble with the Chinese Government if they should return to China.a We have no independent information about these documents. b
     E. Claims Based on Social Group
     [72] Claims in this category of cases are rare.a Those received by the Department of State usually relate to homosexuality.b Chinese authorities generally now appear to be somewhat more tolerant of homosexuality than in earlier years. c
     [73] Amnesty International reported in January 1994: a
     [74] ‘Generally speaking, although homosexuality is more tolerated than in previous years, it continues to be the subject of strong disapproval and may possibly still lead to detention or imprisonment in some areas.a The situation is currently not very clear and varies from one region of the country to another.b In November 1992 it was reported that the Communist Party no longer regards homosexuality as an offense, and provincial police departments had been instructed not to punish homosexuals.c This new policy was reportedly published in an internal newsletter of the Ministry of Public Security which stated that detaining homosexuals was illegal, but that they should be told to confine their homosexual activity to their homes.’ d
     [75] According to a November 1994 analysis by the Far Eastern Law Division of the United States Library of Congress: a
     [76] Strictly speaking, the Chinese Government cannot legally prosecute a person just because he or she is a homosexual.a If homosexuality is between two consenting adults, it is not punishable, as a matter of law.b Sodomy involving coercion in some circumstances is to be handled under the Criminal Code’s provision on hooliganism.c In other circumstances, a person not punishable under the Criminal Code can be given re-education and rehabilitation through labor or other punishment in accordance with the Security Administration Punishment Act.d We would note in summary that, particularly given the at times extremely broad and flexible interpretation and the ever-changing policy oriented implementation by the Chinese of their lives, we can not rule out that in practice an individual might be punished for private homosexual activity. e
     [77] The U.S. Embassy in Beijing reported in April 1995: a
     [78] Legal provisions criminalizing homosexuality in China were repeated in 1992.a Although sporadic instances of police harassment against homosexuals continue to occur, this reflects traditional social taboos and homophobia rather than systematic official harassment.b Gay activists tell us that policeman generally adopt a `don’t ask, don’t tell attitude’ toward homosexuals.c There were no reported cases of police violence directed against people because of their sexual orientation in 1994. d
     [79] A separate but related issue involves those few gay and lesbian individuals who have attempted to organize to promote `gay rights.’a Chinese authorities continue to be vigilant regarding any activities, such as marches or demonstrations, which they fear could constitute a real or potential challenge to the regime.b Activists believe that it is the `political character’ of the activities, rather than the sexual orientation of its participants, that determines the Government’s response. c
     [80] During 1996 and 1997, there were allegations that while police, monitored gay and lesbian groups for possible political activities, they exercised a `live and let live’ policy.a There were no reports of police violence against such groups. b
IV. Claims Based on Other Country-Specific Conditions
     1. Claims Based on Coercive Family Planning

         1.a. Background and Overview

     [81] In 1979 the PRC promulgated a comprehensive and highly-intrusive family planning policy, which is still officially in force, although it has changed over time, and its implementation has varied from place to place.a The policy relies on education, propaganda, and economic incentives as well as more coercive measures, including psychological pressure and economic penalties.b Rewards for couples that adhere to the policy include monthly stipends and preferential medical, food, and educational benefits.c Disciplinary measure against those who violate the policy can include stiff fines, withholding of social services, demotion, and other administrative punishments, including, in some instances, destruction of property and loss of employment.d Because penalties can be levied against a spouse’s work unit or against local officials for allowing their jurisdictions to exceed a quota, many individuals are affected, providing multiple sources of pressure.e According to the U.S. Embassy in Beijing, violations of the family planning policy are civil offenses and result in civil penalties.f They are not considered to be criminal offenses. g
     [82] The central Government does not authorize physical force to make people submit to abortion or sterilization, but there are reports that this continues to occur in some rural areas a local population authorities strive to meet population targets.a Chinese officials acknowledge privately that forced abortions and sterilizations still occur in areas where family planning personnel may be uneducated and ill-trained.b On balance, it appears that, as reported recently by the Consulate General in Guangzhou, `better supervision of family planning workers, demographic factors, and China’s success at deterring pregnancies have together reduced the number of forced abortions and sterilizations from the levels in the early and mid 1990’s.’ c
     [83] The Law on Maternal and Infant Health Care, which came into effect on June 1, 1995, calls for premarital and prenatal examinations to determine whether couples have acute infectious diseases, certain mental illnesses (not including mental retardation), or are at risk of passing on debilitating genetic diseases.a The Ministry of Health, not the State Family Planning Commission, implements the law, which mandates abortion or sterilization in some cases, based on medical advice.b The law also provides for obtaining a second opinion and states that patients or their guardians must give written consent to such procedures.c A certificate of premarital medical checkup (or a medical technical certification reflecting any second opinion) is required in order to register a marriage. d
     [84] According to a 1995 conference of Chinese demographers and statistical agency officials, births have been undercounted since 1983 by 30 percent or more nationwide and by over 40 percent in some areas.a These experts believe that the total fertility rate is between 1.7 and 2.3, with the consensus at or slightly below the replacement rate of 2.1, indicating that the `one-child policy’ has not been fully successful. b
         1.b. Family Planning Policy
     [85] There are, not surprisingly, differences between formal and informal policies.a Family planning committees are generally in place down to the township level, but implementation at the village level, which is relevant to most asylum applicants, is the responsibility of local officials.b These may include the head of the women’s league and chief birth-planning cadre, as well as the party secretary and perhaps others (not not normally public security officers).c According to scholar Susan Greenhalgh, village cadre members, as part of local society, `are pre-disposed by cultural values and social obligations to soften policies to accommodate pressing peasant demands.’d Thus, she has pointed out, there is substantial `negotiation’ on how policy is implemented in the villages.e Feedback from this, in turn, has contributed to changes in guidance coming down from higher levels. f
              1.b.1. Urban Areas
     [86] China’s family planning policy is unevenly carried out.a It affects most heavily Han Chinese in urban areas, where a one-child policy is more vigorously implemented and adhered to.b Couples seldom receive permission to have more than one child, although the Government maintains that members of urban couples, who themselves were only children, may now receive permission to have two children.c Employees of government-owned entities, universities, hospitals, and local administrations are subject to especially strict controls. d
     [87] Fujian Province – This policy is generally a one-child policy.a However, in some southern urban areas, if the parents’ first child is female, they may apply after a set number of years (usually 4) to conceive a second child in the hope that it will be a male.b Fujian province’s lax enforcement of family planning rules has been criticized in the official press. c
     [88] Zhejiang Province – The provincial family planning law stipulates a one-child policy with exceptions under which a second child is authorized.a The law also provides for `variations’ or exceptions to the general provisions to meet local conditions.b In Wenzhou the divorce rate is unusually high and the principal local variation appears to permit couples in which both partners are divorcees without custody of children from previous marriages to have a child after remarriage. c
     [89] Guangdong Province – Urban Guangzhou has a one-child policy that is implemented more strictly than in rural areas.a Enforcement is spotty, however, according to the U.S. Consulate, self employed persons can avoid birth control authorities with relative ease.b Many families succeed in keeping children off the books or in paying off local authorities.c Urban residents can evade constraints by moving to the countryside or by staying with relatives in another area until the child is born, then returning home and paying a fine. d
              1.b.2. Rural Areas
     [90] In rural areas most women still have two or more children.a Exceptions to the ‘one-child policy’ are becoming the norm.b The average number of children per family in rural areas, where 70 percent of the people live, is slightly over two.c A second child is allowed if the first is a girl, an exception that takes into account the demand for farm labor and the traditional preference for boys. d
Most claims come from the following three provinces:

     [92] Fujian Province – The standard is a one-and-a-half child policy (e.g., a second child permitted if the first is a female), in visits prior to 1996, officers from the U.S. Consulate General in Guangzhou found that two children were permitted without the necessity of paying a fine for the second child. In 1996 U.S. Consulate General officers were told by local officials that the policy for rural areas is that a child is permitted if the first is a daughter and the parents wait 4 years for a second child.a While this may be the formal policy, other reports indicate that it is applied loosely. b
     [93] Zhenjiang Province – The standard is also a one-and-a-half child policy (a second child is permitted if the first is a female).a The head of Wenzhou municipality’s family planning told officials from the U.S. Consulate General in Shanghai, during a visit to the Wenzhou area in the southwestern part of Zhejiang province near Fujian province in September 1995, that nearly every couple in rural Wenzhou has the option of a second child if the first is female.b Most second children are authorized under a `farmers and fisherman’ exception.c Another exception includes couples without siblings of their own.d Officials maintain that the rules are interpreted liberally.e According to the Wenzhou municipality’s family planning director, the ration of second- and third-born children to firstborns has fluctuated in recent years between 3:7 and 2:3. f
     [94] Guangdong Province – The standard is a two child in rural areas.a Enforcement, however, is lax.b This has been criticized in the official press.c According to the U.S. Consulate in Guangzhou, the policy here, as in most areas in China, is that a couple that has a female child may try a second tome for a male child.d It is normally required that these children be spaced at least 4 years apart.e If a couple has a second child inside the 4-year period, the penalty is a fine.f The U.S. Consulate General was not aware of couples being pressured in such cases to terminate the pregnancy. g
              1.b.3. Minority Ethnic Groups and `Floating’ Transient Population
     [95] Government policy toward minority ethnic groups and the `floating’ transient population is more relaxed and/or sporadically applied, although authorities are making an effort to tighten up controls on the `floating’ population.a (`Floating’ is the term applied to economic migrants and middle-class professionals attracted to large cities who are without a permanent household registration in their current location.)b According to family planning measures issued in 1991, family planning in regard to the transient, floating, population is jointly managed by the localities in which they have household registration and the localities in which they are currently residing. c
     [96] Minority ethnic groups reportedly are subject to less stringent population controls.a In four minority provinces – Henan, Xinjiang, Guizhou, and Tibet – women still average three or four children.b In more remote rural areas, such as those in Tibet, there are no effective limits at all. c
              1.c. Age of Marriage
     [97] The minimum age for marriage in China is 22 for males and 20 for females.a In some localities the ages are set higher.b Whatever the regulated marriage age, however, couples normally are encouraged – or pressured – to delay pregnancies, although this down not always occur.c Persons who marry before the stipulated age generally are not allowed to register the marriage or obtain a notarized certificate of marriage.d This may result in the loss of other social benefits. e
     [98] Fujian Province – This U.S. Consulate General in Guanghzhou is not aware of any forced abortions of illegitimate children or children of couples with an early marriage.a (but could not exclude the possibility).b It has been reported that if a couple conceived a child before the legal marriage, the child would be treated as if it were born out of wedlock.c Parents might register such children, but if they lived in an urban area they would find it more difficult to qualify for larger housing and better educational opportunities for their child.d The same might apply for a child born after marriage but before the regulated age for marriage. e
     [99] Zhenjiang Province – The Zhejiang law states that, in most cases, a married couple will be authorized to have its first child only after the wife reaches age 23.a In Wenzhou city, if the wife is not yet 23, a husband and wife are required to pay a deposit to guarantee that they will not have a child until the wife turns 23.b Adherence to these stipulations in the countryside, however, is far less strict.c Under the law, couples under the legal age for marriage are technically `cohabitating.’ If they have a child they are liable to a fine of between 20 and 50 percent of their annual income until they legally register their marriage.d In one county where the U.S. Consulate General in Guangzhou looked specifically into this issue, it found that while women under 23 were not authorized to have a child, officials looked the other way if the woman was at least 20 years old at the time of conception. e
     [100] There are no provisions in the Family Planning Law to detain or jail cohabitating couples for having an unauthorized child;a however, couples that are not underage but cohabitate and have an unauthorized child are liable to a one-time fine of 20 to 40 percent of their annual income. b
               1.d. Family Planning Methods

     [101] Chinese family planning regulations provide that any couple that has had more children than locally allowed is expected to adopt permanent contraceptive measures.a One common method if for a woman to use the intrauterine device (IUD), but vasectomy and tubal ligation are also options.b If surgery is chosen, for cultural reasons it is usually the woman who undergoes the operation.c According to the U.S. Consulate General in Guangzhou, there is no requirement that a specific member of the couple have the appropriate sterilization procedures, but generally it is the women who have the procedure performed. d
     [102] Whether in the cities or the countryside, abortion and sterilization are important methods, along with IUD’s, employed in implementation of the one-child policy.a Use of abortions is higher in urban areas than in rural areas. According to date from the Ministry of Public Health, in 1990 there were about 15.9 million insertions, 10.6 million abortions, 6.9 million tubal ligations, and 3 million vasectomies.b The comparable figures for the peak year of 1983 were 17.7 million IUD insertions, 14.3 million abortions, 16.4 million tubal ligations, and 4.4 million vasectomies.c According to a 1995 government white paper, more than 200 million married couples of childbearing age, or about 80 percent of all couples in that age group, use contraception.d Birth control pills and, to a lesser extent, condoms are used;e these are used more in urban areas than in rural areas. f
     [103] The U.S. Embassy and Consulate General are unaware of any so-called `abortion certificates,’ which often are presented as part of asylum applications as evidence of a forced abortion.a According to Embassy officials, the only document that might resemble such a certificate and result in confusion is a document issued by hospitals upon a patient’s request after a voluntary abortion.b This certificate is used by patients as evidence to request 2 weeks of sick leave after an abortion has been performed, a right provided by the law. c
     [104] Some asylum applicants have presented copies of contracts between a town and the unmarried applicant resident of that town, obligations and penalties concerning birth control.a According to the U.S. Embassy, the Chinese Government does not recognize `contracts’ between local government and unmarried residents.b While government officials believe that these documents may be fabricated, they acknowledged the possibility that the `contracts’ may be another instance of a misguided initiative on the part of local officials or perhaps the desire of local administrators to exert more control over residents under their jurisdiction. c
     [105] The U.S. Consulate General in Shanghai reports that contracts between local authorities and unmarried residents concerning birth control policies are not customary in eastern China.a Several contracts, including unmarried residents from outside Shangai, said that they had neither experienced nor heard of the practices.b The U.S. Consulate General in Guangzhou has one copy of a contract between a town in Fujian provide and an unmarried resident of that town.c The contract lists obligations and penalties concerning birth control.d It is not clear if this is a prevalent practice. e
     [106] Fujian Province - In the Fuzhou area, sterilization or use of the IUD appears to be urged only for families who have already had two children or perhaps three (if the first two are girls), even if the extra child was approved.a Pressure for abortions and sterilization is applied, normally in the form of threat of fines or deprivation of privileges if refused. b
     [107] Zheijiang Province – The Consulate General in Shanghai reported that in 1992 more than 9- percent of couples in the Wenzhou area had practiced some form of birth control.a Among couples with one child, 45 percent were IUD’s or oral contraceptives, and 20 percent had undergone sterilization.b Many who has been sterilized were government, state enterprises, and party officials (or spouses), following the lead of Wenzhou’s mayor.c Another 30 percent of the couples with one child (largelyfrom rural areas) were not using any form of contraception. d
     [108] Of those couples with two children, the U.S. Consulate General reported, about 70 percent had undergone sterilization, 10 percent were using IUD’s, 10 percent oral contraceptives;a the practices of and 5 percent nothing at all the practices of 5 percent were unclear.b Family planning officials denied that sterilization was the result of coercion, stressing to the Consulate General that sterilization was totally voluntary.c In practice, in rural areas sterilization is not popular or widely used after the first child, but is common after the second child.d In urban areas, couples were strongly encouraged by family planning officials to undergo sterilization after the first child.e In the past several years, with the advancement of medical skills, a growing number of the sterilizations are vasectomies.f According to Shanghai family planning officials, there is a similar trend there.g Given the high failure rate (15 percent) of the stainless steel IUD’s produced and used in China (compared with 3 percent for copper IUD’s) and the health risk of repeated abortions, more couples are opting for sterilization, increasingly of the male. h
     [109] Guangdong Province – According to the U.S. Consulate General in Guangzhou, it is standard practice throughout the province, for couples that have had two children to undergo a vasectomy or tubal ligation. a
              1.e. Forced Abortion and Sterilization
     [110] The Government prohibits the use of force to compel a person to abortion or sterilization, but officials acknowledge that there may be instances of force being used.a They maintain that the Government does not condone the practice of forced abortion and that the responsible officials are disciplined and undergo retraining if it occurs.b They have not provided any date or examples to verify the assertion.c The State Family Planning Commission has limited ability to punish lower level offenders.d Individuals can sue officials who have exceeded their authority in implementing family planning policy, but there are no known successful suits on these grounds. e
     [111] Poor supervision of local officials who are under intense pressure to meet family planning targets sometimes results in abuse such as forced abortion and sterilization.a For example, during an unauthorized pregnancy, a woman might be visited by family planning agents and pressured to terminate a pregnancy.b Newspapers sometimes report abuse.c In 1996 there were credible reports that several women were forced to undergo abortion in Fujian.d A well documented incident of a 1994 forced 8-month abortion has been reported in Guangdong. In 1995 an incident of forced sterilization was reported in Guangzhou.e In Shenyang a newspaper reported that family planning agents `convinced’ a woman who was 7 months pregnant to take `appropriate measures.’f According to a credible report, some women in reeducation – through – labor camps found to be pregnant while serving sentences, were forced to submit to abortions. g
     [112] The U.S. Embassy and Consulates General are unaware of any general requirements concerning forced sterilization dependent on the number of abortions a woman has had. a
              1.f. Penalties and Rewards
     [113] Fujian Province – A consistent theme throughout the reports from the U.S. Consulate General in Guangzhou is the unevenness with which the one child policy has been implemented.a There has appeared to be no clear understanding on the part of local officials of the `urban-rural’ distinction, and regulations lack transparency and are enforced inconsistently.b The standard fine is twice a family’s gross annual income.c Additional unauthorized births incur fines assessed in increments of 50 percent per child.d Officials admit that in some cases abortions are `suggested, but not forced.’e These same officials indicated to Consulate General officers that in urban areas third-pregnancies `simply do not occur,’ and that in rural areas the people are `too poor to have many benefits taken away.’ f
     [114] On visits to Fujian Province, Consulate General officials found that strong persuasion through public and other pressure was used, but they did not find any cases of physical force actually employed in connection with abortion of sterilization.a In interviews of Fujian visa applicants who had several children.b U.S. Consular officers found many violators of the one-child policy paid fines;c however, the officers had personally seen no evidence of forced abortion or property confiscation. d
     [115] Zhejiang Province – The Consulate General in Shanghai reported that the province’s family planning official said that local family planners had strict orders to detect all pregnancies before 4 months had elapsed and were subject to fines and reprimands when women in their jurisdiction were discovered to have evaded detection.a Family planners in Wenzhou required all potential child-bearing women to take a pregnancy test at least once 3 months. b
     [116] The family planning law stipulates a variety of rewards for couples that adhere to the one-child policy and undergo sterilization after the birth of the fist child.a In Wenzhou, these also include (for rural residents) a piece of land for a house, a year of maternity leave (for urban residents), old-age issuance (Wenshou has a unified pension system in place), bonuses, and free education and health services for the single child. b
     [117] In 1997 U.S. Consulate General officers reconfirmed that penalties in the form of fines and `social compensation’ fees are most commonly used in cases where couples conceived/bear unauthorized children or violate a stipulated 4-year interval between births.a For an unauthorized second child, the law sets a fine of 20 to 50 percent of the family’s annual income over a period of 5 years (for example, a total of 10,000 RMB ($1,160) paid in five annual installments.)b The law makes no distinction between urban families are generally fined at the rate of 40 percent of their annual income, while rural families are fined at the rate of 20 percent of their annual income. c
     [118] The law also specifies that the family must compensate society for the additional burden by paying a one-time fee, or `social compensation fee’ of 3,000 to 5,000 RMB ($350 to $580), which is then used to help finance the system of rewards that cooperating couples receive.a Urban families, whose earnings are higher, would pay a heavier social compensation fee than rural families.b The precise penalties;c U.S. officers were told officially in 1995, are determined subjectively by grass roots family planners on the basis of ability to pay and the `character’ of the parent.d A Wenzhou businessman told Consulate General officials in 1996 that one factor that effectively softens penalties is that private incomes in Wenshou are often underreported and that many who want another child could afford to do so.e One official in Wenzhou estimated that incomes are underreported by at least one-half.f However, local residents and officials have told the U.S. Consulate General that people are still able to pay the fines and that they are not collected from the poor. g
     [119] While the law also provides for such administrative sanctions as warnings, reduction in salary or rank, and outright firing in extreme cases, officials in the Wenzhou area said that these sanctions were rarely used in rural areas and generally were not effective in urban areas.a Administrative sanctions are effective only in those cases where one or both members of the couple work for a state enterprise or the Government.b The principal Chinese interlocutor in a 1995 visit stated that giving birth to an unauthorized child is not a criminal offense and would not be cause for detention. c
     [120] The law stipulates that after the third unauthorized child all fines are doubled.a A woman would have been strongly pressured to have an abortion each time she conceived an unauthorized child, but, according to Chinese officials, not physically forced.b The Consulate General reports that officials, to emphasize their argument that force/coercion is neither condoned nor practiced, referred to statistics indicating that a significant number of women give birth to two, three or more unauthorized children. c  
     [121] When the Consulate General pressed local birth control officials about the degree of coercion, they noted repeatedly that, given the highly `independent’ and `privatized’ economy and the mobility of the population (i.e., the ability to evade `persuasion’ to abort unauthorized children by temporarily moving out of the area to give birth), the family planning officials’ only reveal `leverage’ has been the fine or social compensation fee paid after the birth of the unauthorized child.a However, they claimed that, with rising incomes often reported, these fines have not been effective in recent years either.b The Consulate General noted that the admission by Chinese officials of failure, combine with the fact that a higher percentage (one-third) of women in the Wenzhou area continue to have two children indicate that many women have been able to resist whatever level of coercion has been used. c
     [122] Under the provisions of the Zhejiang Family Planning Law and the Administrative Procedure Law, couples can dispute the amount of the fines and other administrative sanctions.a In 1992 `several tens’ of couples, according to Chinese sources, did appeal to the Family Planning Commission’s appeal unit.b In over 80 percent of the cases, the fine or other decision was upheld. Couples unhappy with the outcome at this level can take the Family Planning Commission to Administrative Court.c In 1992, 40 cases went to court.d Most of the fines and other decisions were upheld, but in several cases the fines reportedly were canceled or reduced.e Citizens who feel their civil rights are being violated by overzealous family planning workers can take the family planning worker to civil court;f a 1995 visit by U.S. officials confirmed earlier findings that there apparently have been no such cases in Wenzhou.g On the other hand, family planning workers have been rebuked or even fired for law implementations of the regulations. h
     [123] Family planning officials do not issue written warnings or letter to couples that fail to comply.a The only official document issued by the Family Planning Commission is the `one-child certificate’ issued to families that are practicing birth control and adhering to the one-child policy.b These officials suggested that all other documents (e.g., those with letters or stamped from Public Security Bureau or Family Planning Commission units) were fraudulently issued and acquired.c Wenzhou foreign affairs officials acknowledged that fraudulent documents, purportedly issued by Public Security Bureau units, are a problem in the area. d
     [124] Guangdong Province – Families with two, three, or more children are not uncommon. Kaiping is a rural district, and families are allowed two children without penalty.a Parents usually pay fines ranging between 1,000 and 2,000 RMB ($116 and $232) if they have additional children. No further punishment is levied after payment of the fine.b U.S. Officials have interviewed hundreds of visa applicants concerning this issue and their responses have been very consistent.c The U.S. Consulate General in Guangzhou has also encountered families that have succeeded in having five children without either parent coming under pressure to be sterilized. d
     [125] As already, urban areas generally implements a one-child policy more strictly than rural areas.a The U.S. Consulate General in Guangzhou has reported an explanation by a family planning official in that city about some aspects of the system.b The explanation illustrates that sterilization, though not forced per se, apparently is a requirement for any urban resident woman who has exceeded that urban family planning quota and who hopes to provide an education for an/or `register’ an unauthorized child.c The Consulate General describes the fines in this situation as being a `formidable disincentive’ to out-of-plan births.d The city family planning official for Guangzhou city said that family planning quotas must both be fined and sterilized by tubal ligation before the child can be legally registered and entered into a household register (hukou) book.e However, an exception to this rule is to be made in cases of women holding passports and awaiting emigration to another country.f The official said that these women still must pay a fine, but can opt not to have the operation. g
     [126] The official said that the fine for giving birth without authorization is adjusted each year and varies from one district of the city to another according to average income levels.a The standard fine is calculated to be 30 to 50 percent of 7 years’ income for the average resident.b The official explained that the rationale for levying fines that amount to up to 3 ½ years’ income is that the amount should be high enough to be a strong deterrent, but should also be a sum that the average person could pay off within 7 years in order to regularize the child’s status before it reaches school age.c (In the case that prompted this conversation, the proposed fine and sterilization fee were the equivalent of about $4,200).d In some cases a `social compensation fee’ is also imposed.e Unpaid fines have sometimes resulted in confusion or destruction of private property.f There are reports that village officials have expelled women and their families from their homes and then destroyed the houses. g
     [127] The official said that a woman or her work unit generally bears that cost of a tubal ligation, would pay the hospital bill and receive reimbursement from higher-level family planning organizations.a Most women, she claimed, agree to have a tubal ligation after family planning workers explain to them that this method of sterilization is a simple and safe medical procedure.b The official said that local planning workers would continue to visit a woman who refused to have the operation to counsel and educate her (i.e., keep the pressure on her). c
     [128] The official said that children who reach school age without having been registered in a household registration book are not denied an education, even though the book is otherwise generally required to enroll in school.a (The Consulate General comments, however, that it doubts that it is easy to enroll and attend school without the book).b The official acknowledged that special provisions would have to be made for a child without a household registration and the choice of a school to attend would be limited. c
     [129] In September 1997, several dozen people in Changbo, Guandong Province, reportedly clashed with police because they blamed the death of a woman on an intrusive device inserted as part of that family planning program.a Several hundred peasants in Gaozhou City, Guangdong Province, staged protests in September against fines imposed by the local government for family planning violations. b
     [130] Evasion of Birth Control Regulations and Authorities in Guangzhou – Although the U.S. Consulate General in Guangzhou does not have definitive data concerning evasion of birth control regulations and authorities, anecdotal and empirical evidence suggests that self-employed individuals and rural residents can evade birth control regulations and authorities with relative ease.a Job loss threats means less to self employed persons than they do to state enterprise employees.b There are stories that many self-employed individuals use economic means to skirt restrictions.c This may range from paying off authorities before birth to paying fines after the birth.d Urban residents can evade constraints simply by moving to the countryside or by staying with relatives in other areas until the child is born, then returning home and paying a fine. e
     [131] Shanhai – According to the U.S. Consulate General in Shanghai, family planning regulations are a fact fo life affecting nearly all residents in eastern China.a Family planning authorities can be very energetic and persistent in their efforts to achieve compliance.b Fines can be hefty, ranging from 20 to 50 percent of annual income for 5 years, plus a `social compensation fee’ of 3,000 to 5,000 RMB ($350 to $580).c Local residents and officials have told Consulate General officials, however, that many people are still able to pay the fines, which vary based on particular circumstances, and that they are not collected from the poor.d State employees, but not private entrepreneurs, also may face sanctions in workplace. e
              1.g. Adoptions
     [132] Chinese adoption rules are strict, principally, to prevent the use of adoption to circumvent the one-child policy.a In general, a family may not adopt a child if it is not eligible to have a child.b This means that children without special needs stemming from congenital conditions, normally may not be adopted except by childless couples.c One can only adopt a child through official channels. d
              1.h. Boys vs. Girls
     [133] Regulations forbid the termination of pregnancies based on the sex of the fetus.a Family planning officials have told U.S. officials that in most cases of two or more unauthorized children, the couples continued to have children until a male was born.b They assert that the use of sonograms during pregnancies has been banned (without special permission) because many couples were abusing the sonogram to determine the sex of the fetus and to abort unwanted girls.c There is evidence that this practice continues to be widespread.d The Maternal and Child Care Law, however, which came into effect in June 1995, specifically prohibits use of ultrasound for this purpose and calls for punishment of medical practitioners who violate this provision.e According to the State Family Planning Commission, a few doctors have been charged under this law. f
     [134] To help overcome traditional ways of thinking, family planning unites were authorized to provide `daughter funds’ to couples who agree not to try to have a son after having a daughter.a The family Planning Commission in one of these counties, in an effort to dissuade families from continuing to have children until a male is born, provides full medical and educational allowances for both existing children to families who agree to sterilization after having two children/daughters; the second, unauthorized, daughter receives the same subsidy package as the authorized first child/daughter. b
     2. Claims Based on Births in the United States        
     [135] Couples, especially scholars who have been living in the United States for several years, occasionally seek asylum based on claimed fear that a second child, already born here or one that has been conceived here, would prompt their city, university, or other work unit to fire one or both spouses from jobs or impose heavy penalties for violating the one-child rule.a This issue is relevant particularly to urban area.b There are no reports of any national policy in this respect, but we do have some anecdotal information. c
     [136] Conversations in Fujian Province’s Xiamen, in Shanghai, in Zhejiang Province’s Wenzhou and in Sichian Province’s Chengdu, indicate that the relevant authorities do not always handle such situations strictly.a At least some couples that have children in the Unites States beyond the nominal limits and then return to China are, at worst, given modest fines. b
     [137] In Xiamen, a university professor characterized extra children as a `bonus’ of studying abroad.a In Shanghai, a senior family planning official told us that any fines in cases of couples returning from abroad would be based on the cost of `additional social fees,’ e.g., the cost of housing, schools and utilities for the extra child.b This official stated that work units are not authorized to fire couples or otherwise take administrative action after the fact against such couples, but they can take labor-related action against employees who become pregnant without permission.c For example, a woman can be fired for taking unauthorized (i.e., maternity) leave.d A university official in Shanghai told U.S. officials that university couples returning to Shanghai with an extra child after government-sponsored study abroad have been `excused’ from any penalty.e In Chengdu a university graduate said that a married woman going abroad from her city can have a second child and return without penalty if one member of the couple gets an American graduate degree. f
     [138] In Wenzhou a senior family planner told U.S. officials in 1995 that possession or lack of possession of U.S. permanent resident status is the key criterion for determining whether couples are subject to family planning restrictions.a Thus, a green card holder would be exempt from the one-child norm, but a person who conceived a second child without approval while on a student or visitor visa would be subject to the same penalties that a resident in China must bear.b He said that mitigating circumstances would be considered if the parents applied for a general exemption, although in most cases they probably would have a hard time overcoming like everyone else. c
     3. Claims Based on Coercion Related to Politics or Religion
     [139] In their interviews and trips, U.S. consular officials have neither seen nor heard any evidence that family planning policies were being selectively applied to any particular group for political or religious reasons.a Those officials who implement family planning policy apparently did so in the context of that policy alone and did not relate it to politics or religion. b
     4. Claims from the Fuzhou Area
     [140] Ninety percent of the asylum claims received by the Department of State come from Fujian Province.a The following observations, taken from spanning the period from 1992 to 1997, supplemented by many interviews in Guangzhou of families following to join asylees, are intend to provide insight into the way that the Chinese family planning policy is implemented in that area. b
These are among elements common in claims from Fukianese
     [141] That a wife was ill and could not undergo sterilization, so the husband was chosen to have the procedures; a
     [142] That a couple violated birth control regulations by adopting a foundling, who, the officials charge, was the couple’s natural child; a
     [143] That a couple had left inadequate spacing between children; a
     [144] That an applicant got into a physical fight with aggressive birth control officials (this is a claim that appears frequently in applications by young unmarried applicants who say they were protecting their relatives); a
     [145] That houses were damaged by angry birth control officials; a
     [146] That children over the limit were born after sterilization procedures were faked of that IUD’s were surreptitiously removed to permit new pregnancies; a
     [147] That a wife had to leave her home area to avoid her pregnancy being discovered by officials, or; a
     [148] That zealous birth control officials tried to impose fines that were allegedly so high that the applicant and his family were unable to pay. a
     [149] There is confirmation from various sources that each of these types of events occur.a However, reporting by the Consulate General in Guangzhou raises doubt that they have occurred with the frequency asserted by asylum applicants from Fujian province, which apparently has been relatively liberal in implementing restrictive family planning policies.b In regard to those women who claim that in order to avoid pressure during pregnancy they have had to leave home to have a baby, the Consulate General has noted in the documents reviewed by U.S. officers that nearly all children are declared as born in the same town as the parents’ residence. c
     5. Claims from the Hong Kong Special Administrative Region
     [150] Chinese officials have stated to the U.S. Embassy that they have no authority to extend mainland family planning regulations to the Hong King Special Administrative Region. a
V. Other Information for Adjudicators
     A. Internal Flight Alternatives
     [151] Most asylum applicants take the position, implicitly or explicitly, that they would be unable to avoid mistreatment by moving elsewhere within China.a This would definitely have been the case under circumstances prevailing in the Beijing regime’s first two-and-one-half decades, given effective travel controls, neighborhood informants, a widespread security apparatus (which insured that an individual’s dossier would be received by the Public Security Bureau office at an individual’s new place of residence), and an effectively-centralized government.b Today economic reforms have increased the demand for transient labor, and in the last several years the process has accelerated, with the difficulty of moving further reduced by eroded discipline and corruption at various law enforcement levels.c In many areas, local authorities do not know where their people are, or who the new arrivals are.d Transient quarters in cities are swamped, and illegal or quasi-legal arrivals sleep on the streets in many places.e There are enormous housing shortages in virtually all urban areas; and trains, planes and buses are frequently booked beyond capacity.f While some industries can legally hire itinerant laborers, others that are not permitted to do so continue to hire such persons in violation of regulations.g Estimates of this floating population range from tens of millions to over 100 million. h
     [152] The Government is, however, taking steps to control the floating population.a According to a national meeting on family planning, the State Family Planning Commission will introduce a national unified family planning certificate soon, and the transient population in some areas where a unified administration is yet to be put in place will be charged family planning administration fees. b
     [153] The floating population has in effect evaded residence-based controls.a Just as migration to seek employment is widespread, internal flight in China is more of a possibility now than previously (especially for those with money).b However, it would still be very difficult for a `wanted’ person to hide indefinitely in China. c
     B. Documentation
     [154] Documentation from China, particularly from the Fuzhou and Wenzhou areas, as well as elsewhere in southeast China, is subject to widespread fabrication and fraud.a This concludes documents that purportedly verify identified, personal histories, births and birth control measures, notices from public security authorities, etc.b The existence of this fraud has been established by direct investigation by U.S. officers in the Consulates General in Guangzhou and Shanghai.c Certificates also may be issued to relatives or friends if they have written authorization from the interested party.d A Chinese official with responsibilities relating to notorial offices in Fujian province has told the U.S. Consulate in Guangzhou that no reliable documents existed to prove relationships and that notaries must do field investigations to confirm information in notorial documents.e (If no contradictory information is discovered, notorial certificates are then issued.)f In 1993 the Consulate General in Guangzhou requested officials in Fujian to investigate suspected fake documents;g 66, more than half of the 109 that were investigated, were determined to be incorrect or fake. h
     C. Household Registration and Identity Cards
     [155] The household registration document (hukoushu or hukoubu – a small booklet), has been of central importance to an individual and his family’s well being, employment, and housing, particularly in the more regimented early decades of the Communist regime.a It records not only the official assessment as to legitimate residence – differentiating rural and urban residents – but also the allocation of various services and products, such as schooling and clothing.b With liberalization of the economy, increased privatization, and the increased ability of individuals to decide how they want to earn a living, the importance of the household registration book has diminished, at least in the more advanced areas of southern and eastern China.c In the 1990’s, citizens are more mobile and might retrain their original `rural’ or `urban’ designation despite moving to a different kind of area.d Press reports in Guandgzhou indicated recently that the Chinese leadership intends to revise, if not scrap, the household registration system in small cities.e The U.S. Consulate General in Guangzhou reports that akthough the household registry is an important source of otherwise undocumented information (i.e., ethnic status and rural/urban designation), fraud precludes consular officers from relying on the registration as a primary source of documentation in adjudicating visa cases. f
     [156] An individual who is unmarried but living with a parent might not have a registration booklet, but might be carried on the head of household’s registration (e.g., a parent), and would obtain his/her own card upon marriage or upon leaving the parents’ household.a Some individuals, for example, one living in work-unit housing, might have no household registration, but might be listed on a roster of factory workers.b The Public Security Bureau also requires in some instances that an individual intending to reside temporarily in a location file a temporary household registration (linski hukou). c
     [157] The household registration appears to be in the process of being replaced in importance by the individual identity card (jumin shenfengzheng).a Another document is the work identification card (gongzuozheng), issued by an individual’s work unit.b The authorities try to use the identification card system to control and restrict an individual’s residence within the country.c This system’s effectiveness has eroded during China’s shift in the direction of a more market-oriented economy.d The need for a supplemental work force in the areas of fastest economic growth has led to tolerance of a large itinerant population that does not comply with formal requirements to obtain permission to change residences.e The lack of legal status for this itinerant population means restricted access to housing, social services, schooling, and many employment opportunities.f Such persons also must pay a premium for these services.g A second, mobile population of better-educated young skilled workers has taken advantage of China’s economic pluralism to seek high-paying employment far from home without official sanction.h This population is often able to circumvent legal obstacles to obtaining housing and other services either through personal connections or bribes.i Such a person might or might not have an identity card relating to current location and employment, relying entirely on the ability to pay cash or on an employers’ intervention.j Before going abroad, the individual might return to his original location to apply for his passport, using relevant local identity documents. k
     [158] The U.S. Embassy in Beijing comments that the identity car remains important to residents of major cities.a Of particular importance is the `legal residence’ or `address’ of the bearer, as shown on the card.b This address appears to confirm the `jurisdiction’ of officials empowered to approve basic application documents (ID’s).c The China Daily reported in 1994 that during the previous 3 years over 800,000 ID’s had been reported `lost’ in Guangdong Province alone.d As most ID’s are issued with 10 – or 2- year validities, even many legitimate ID’s would carry out-of-date information. e
     D. Passports and Exit Permits
     [159] For the average citizen, obtaining a passport for private travel abroad is becoming easier.a The Chinese government routinely permits most legal emigration and most private foreign travel, although in the past it placed obstacles in the way of such travel on political, security, or other grounds. b
     [160] Chinese authorities provided assurances in 1991 that citizens, with very limited exceptions, would be allowed to leave the country.a However, many dissidents still encounter difficulties in obtaining passports, although in 1997 the Government showed greater willingness to allow some dissidents to leave.b Nonetheless, in 1997 authorities confiscated the passport of film director Zhang Yuan, preventing him from traveling to the Cannes Film Festival in France for the screening of his film, `East Palace West Palace.’c The U.S. Embassy in 1996 had reported that in at least one case a dissident’s relatives had been unable to obtain passports. d
     [161] Individuals traveling on ordinary (non official) passports for personal (non official) travel are often required to obtain a passport, an exit permit, a visa and a second exit permit - in that order.a However, exceptions abound.b Both exit permits are issued by the Public Security Bureau.c Permission from the work unit (in the form of a letter) is a prerequisite.d The purpose of requiring a second permit has not appeared to be to `control exit’ (the stated purpose of the first form) but rather to allow the PSB, the work unit, and other `competent authorities’ to de-register an exiting emigrant form neighborhood, work unit, and other records.e Such `de-registering’ prior to obtaining a visa would be premature.f (Special exit permit requirements imposed just after the 1989 Tiananmen massacre were lifted after a couple of years). g
     [162] According to the U.S. Embassy, there is no law, regulation, or policy that bars persons who have been sanctioned for violating family planning laws from obtaining a passport or exit permit and leaving the country.a The U.S. Consulate General in Guangzhou, has processed visas for persons who had been sanctioned for violating family planning laws or were required to undergo sterilization.b These applicants had valid passports and exit permits authorizing them to leave China. Multiple abortions, likewise, would have no bearing on travel authorization. c
     [163] Regulations adopted in 1994 permit a citizen to exit the country without an exit permit if the traveler has traveled abroad at least once before for the same purpose. a
     [164] On December 6, 1996, the Chinese Government authorities issued a public statement announcing the streamlining of application procedures for exit permits.a According to one official, this is intended to introduce travel liberalization `gradually, on a step-by-step basis.’b Financial guarantee certificates are no longer required;c reasons for exiting the country on the exit registration card have been reduced to two (settle down as an important and go abroad temporarily).d Retired citizens over 60 years of age, or those under 16 years of age, or those who are returned overseas Chinese, need only a certificate from their work unit, school, or local police station.e Under the new procedures, personal passports, valid for 5 years, can be renewed twice, within 6 months of the expiration date, with no additional documentation required.f The U.S. Embassy sees examples of these simplified exit cards interviews with visa applicants. g
     E. Work Units and Decisionmaking
     [165] The Chinese Government continues to exert administrative control over its citizens primarily through the workplace (although this principle applies less consistently at the rural village level).a The work unit’s authority is intrusive by international standards as it grants permission to marry, divorce, have children and travel abroad.b The unit retains its members’ birth and marriage certificates, school transcripts and diplomas, professional certificates and licenses, and other documents that would be considered personal in the United States.c It is also the conduit through which retirement benefits are paid, although reforms are planned to make this a local government function. d
     [166] Many work units have relaxed controls in recent years, for example, perfunctorily issuing permits to marry, change jobs, or travel abroad.a Others, however, continue to restrict the mobility and activities of their members.b Many private firms and foreign joint ventures that employ some 4 million workers do not have work units, and there are no provisions for individuals to control their own dossiers.c In such cases, personal documents are usually retained by an employee’s former work unit or, to an increasing extent, by skilled labor placement canters, which manage a small but growing employment market in China. d
     [167] While the household contract responsibility system has made the family the primary unit of rural production, work units also operated at the village level.a Work units in the countryside may seek to exercise many of the same controls as those in urban areas, but when it comes to providing benefits, rural work units have comparatively little to offer.b The health and retirement benefits available to urban workers are not available to most peasants.c A growing number of township enterprises, however, have begun to offer such benefits. d
     F. Work Choices
     [168] Labor markets have begun to develop in China in recent years.a Booming coastal cities have attracted a `floating population’ of excess unskilled rural manpower perhaps more than 100 million persons.b Private firms and foreign joint ventures have drawn over 4 million skilled and unskilled workers away from state-run enterprises.c Labor mobility for skilled workers, however, is frequently impeded by work units that prevent employees from leaving their jobs by refusing to relinquish control of their dossiers, which contain vital records, credentials, permits, licenses, and other essential documents. d
     [169] The nearly 1 million students who graduate each year from China’s 1,100 colleges and universities are normally `assigned’ to jobs by their schools.a However, an increasing number of students – especially architects, engineers, accountants, and foreign language specialists – are being recruited by private firms and joint ventures, with rubber stamp approval by their schools.b By the end of the decade, the State Education Commission intends to eliminate most subsidies for university study and to allow most tuition – paying students to participate in an open job market.c Over 2,000 skilled employment placement centers already have been established to facilitate the process.d The Government, however, gives top priority to maintaining social order, and may well delay introduction of a fully open job market for fear of instability. e
     [170] There is no longer a job assignment system for middle school and high school graduates.a Once students are legally eligible for employment at age 16, and have completed as much school as they which beyond the 9 years of compulsory education the school issues an employment eligibility certificate, and young people are then free to seek out work in any manner they wish.b Local labor bureaus have established labor markets (job fairs) and labor service companies (employment offices) to assist young people and others in their searches.c Many enterprises also advertise in newspaper and recruit directly from neighborhood or specialized secondary schools.d Thus, reforms for those below the college level have moved much faster than for college graduates. e
     [171] Former Prisoners: Persons released from prison, including dissidents, may have restricted employment opportunities due to a variety of reasons.a Social prejudice against former prisoners plays a part.  Loss of Communist Party membership (as a mandated result of a prison sentence) can preclude employment in jobs in government at various levels.c Categories such as `on parole,’ `on probation,’ `activities restricted,’ or `no political rights (for x number of years)’ provide another barrier to employment.d When former prisoners try to start private enterprises, they may not be allowed to register the companies.e Educational opportunities are often denied to former prisoners and dissidents.f Freedom to travel and access to social services such as housing also can be severely restricted.g Authorities reportedly have forced some ex-prisoners to accept jobs in state enterprises so they can be more closely monitored.h Some inmates sentenced to 5 or more years in reeducation through labor camps are denied the right to return home after release.i Other former prisoners have returned home but have been denied freedom of movement.j Chen Ziming was paroled on medical grounds in November 1996 but remained confined to his home except for visits to his doctor under police escort.k Zhao Ziyang, a former senior party leader, remains under house arrest. l
     [172] College graduates who have been labeled `bad elements’ for offensive political or religious activism would have a hard time getting state jobs, because such labels may be in their personnel files.a Jobs with foreign companies are numerous and lucrative, however, if a graduate has language or technical skills.b As for employment of `bad elements’ in Chinese private sector firms, the situation is less clear and it may fluctuate with the state of the economy.c Government harassment also had prevented relatives of Chen Zimeing, Liu Nianchun, QIn Yongmin, and other dissidents from obtaining and keeping steady employment. d
     G. Military Service 

     [173] The PRC has a law on military conscription, and localities must meet conscription quotas.a Conscription law specifies that males who are 18 to 22 years of age and who have completed middle school must register for service in the People’s Liberation Army (PLA) and are subject to conscription.b Increasingly, prosperous coastal localities have found it necessary to use incentives and the threat of fines to meet their quotas, and the PLA has complained that the quality of recruits from these areas has deteriorated.c The PLA has planned to propose legislation to `safeguard the rights and social position of military personnel’ and to punish those who evade military service.d The conscription law specifies that female citizens shall be recruited for military service in accordance with the provisions of conscription decrees issued by the State Council and Central Military Commission in a given year. e
     H. Family Housing
     [174] Reports that applicants’ families were removed from their quarters as a result of applicants losing their jobs are consistent with country conditions;a but removal from housing is not necessarily for purposes of punishment.b For example, in a case where an employee who has traveled to the United States on leave from his/her work unit in China (whether private or public) has remained overseas longer than originally agreed, the work unit may remove the worker form the rolls and cease allowing relatives to use an apartment allotted because of the (previous) employment.c On the other hand, there are cases where `squatters’ rights’ seemingly have prevailed, allowing government workers to remain in the housing associated with the previous job as long as 6 years after changing work units.d Work unit housing has been a potent weapon in the arsenal of unit supervisors, and there remains a strong incentive for workers to remain with the organization that originally hired them.e Accommodation for employees does not necessarily come with employment as it used to, and workers may be obliged to fend for themselves. f
     I. Place Names and Dialects
     [175] English language spelling of Chinese place names varies widely.a The language in China is written in Chinese ideographs, and it is Romanized in what is known as pinyin (since 1993).b Confusion frequently arises in asylum applications, however, because these ideographs are often rendered into English differently according to the applicant’s native place and native dialect.c For example, the national language is taught in the schools of Fujian Province and its capital, Fuzhou, but the dialect in the Fuzhou are is quite different (and the dialect in southern Fujian is different from the Fuzhou dialect). d
     [176] The three counties around Fuzhou from which applicants most frequently come, are rendered in pinyin Romanization as: Changle, Lianjiang, and Tingjiang. Because of the dialect, however, these countries might appear on the I-589 and in affidavits or other statements as, for example, Zanlok/Chunler (Changle), Lyaanggiang/Linking (Lianjiang) and Dinggiang/Tinzhan (Tingjiang) or in other ways that make them, accidentally or not, appear top be different places.a Applicants from Fuzhou city often list their local district, such as Mawei, without naming Fuzhou at all; applicants from the countryside might just list a home town, for example, Guantou (home of many applicants), rather than the county, Lianjiang.b Or, even if from country some miles away, they might list Fuzhou as home.c Another problem arises from the fact that the individual completing the applicant’s I-589 or other forms might be from yet another area of China, leading to yet another rendering in Romanized form. d
     [177] In the schools of Guangdong Province, as elsewhere in China, students learn the national language, but Cantonese, or a variation, is commonly spoken in that area.a Many asylum applicants from the rural areas of Guangdong province speak sub-dialects strange to Guangzhou residents.b Shanghai has its own dialect;c and Sichuan Province has its own as well.d Minority communities have still different dialects, and in northeast China ethnic Koreans use the Korean language, as well as the national language, putonghua, also known as Mandarin. e
     J. Alternative Reasons for Migration
     [178] Chinese external migration has increased.a Emigration to the United States, starting in the last migrants.b Even though living standards have improved in China, especially in coastal areas, persons who seek further improvement arrange to be smuggled into the United States - often without a realistic understanding of the American environment.c Such migrants may be responding to American hospitality to immigrants;d the current availability of travel;e these ease of illegal entry and of evading immigration enforcement;f the presence of an exiting Chinese community that makes absorption easier;g and the perception that once in this country, the odds of being forcibly returned are very low.h U.S. Consular officers’ several visits to the Fuzhou area in recent years and their interviews with thousands of relatives seeking visas to join émigrés in the United States, have given them some first hand impressions that may be useful to adjudicators. i
     [179] The Changle asylum applicants and dependents appear to come from basically rural families with minimal case income.a They are sharecroppers if they actually farm.b Otherwise, they fall into the all-purpose `vendor category. U.S. consular officers who do visa interviews seldom have encountered relatives mentioning formal wage earning jobs.c While urban Fuzhou residents may be employed in factories or shops, most noticed much in the way of factories or businesses.d In towns they have found the usual family stores, agricultural supply shops, vehicle (truck and bicycles) repair, hair salons, restaurants, etc., which may be branches of township enterprises.e Urbanized workers in small towns in this part of Fujian Province could expect to earn RMB 300 – 500 ($35 to $60) a month, U.S. officers estimate.f If in a factory, the `iron rice bowl’ would also provide inexpensive housing, insurance, medical care, children’s education, etc.g The situation of teachers would be about the same;h farmers are generally paid in kind rather than in cash.i U.S. officers report, in summary, that from what they have seen of Changle, it is a `pretty hardscrabble’ place with traditional villages interspersed among small plots of cultivated fields.j It is quite rocky.k Close to the Min River and shore, the many boats indicate fishing and river transport endeavors.l While the area appears poor, it is by no means unique in China, and, in fact, it is probably far richer with greater chance of development than many, if not most, interior provinces in the country. m
     [180] Much of the emigration from Fujian province appears to be motivated by economic considerations. U.S. consular officers found support from this analysis during the 1994 visit to Houyu, the native town of many asylum applicants.a While in Houyu, U.S. officers met with eight village elders.b These elders were returned naturalized United States citizens who were members of the Houyu Association.c The U.S. consular officers reported that newly constructed three and four-story concrete and tile homes line the streets of Houyu, homes with indoor plumbing, landscaped gardens, security systems, and ample space.d All this was in contrast to the older one-story wooden structures inhabited by less fortunate villagers without overseas relatives.e According to the Chinese hosts, the consular officers spoke with, most of the village’s recent economic gains are attributable to cash remittances from relatives in New York’s Chinatown. f
     K. Treatment of Returning Illegal Emigrants  

     [181] The Chinese Government accepts the repatriation of citizens who have entered other countries or territories illegally.a For decades the Government has accepted the return of Chinese illegal immigrants found in Hong Kong, and in recent years it has accepted returnees from the United States and Central America.b Returnees are generally fined anywhere between $600 to $6,000.c Many are also subjected to lengthy administrative detention or reeducation through labor camps.d Those who are identified as organizers or enforcers of illegal migrant trafficking are liable to face criminal prosecution. e
     [182] China appears to be taking measures to target people smugglers and stop illegal departures by economic migrants.a Several scores of people smugglers and Fujian officials reportedly have been convicted, fired from jobs, or expelled from the Communist Party.b In Changle county alone at least 11 `snakeheads’ (smuggling ringleaders) have been arrested.c The Chinese Ministry of Public Security ahs increased its patrol of the Chinese coastline, intercepting ships engaged in alien smuggling, and preventing illegal migrant passengers from departing. d
     L. The Taiwan Factor
     [183] Not many years ago mainland Chinese and Chinese in Taiwan were forbidden by their respective authorities to have any contact with each other.a This situation has changed significantly. While asylum applicants from China may legitimately claim that they suffered in the past, especially in the 1950’s and 1960’s, because of alleged support for, or family connections with, Taiwan or Chiang Kai-Sheck’s party, the Kuomintang (KMT), such historic connections would not normally be a problem today. b
     [184] Natives of what is now Fujian and some from Guangdong province settled Taiwan before the Japanese ruled the island (1895 – 1945).a May KMT supporters retreated to Taiwan as the Communists took over the mainland in 1949 at the climax of the civil war. b
     [185] Now both Beijing and provincial authorities encourage people on Taiwan to return legally to the People’s Republic of China, to trade and invest and to visit relatives.a Many persons from Taiwan visit in the Fuzhou area, as well as elsewhere in China.b Taiwan is now the single most important source of investment from outside the mainland. Regarding travel the other direction, from the mainland to Taiwan, thousands of individuals, particularly regional officials involved in trade and investment, have visited Taiwan since 1988.c Furthermore, Taiwan has recently decided to allow mainland journalists to be stationed in Taiwan for a year at a time. d
Appendix - Chronology

1950’s 

Government established the Catholic Patriotic    

                               Association and the (Protestant) Three-Self Patriotic 

                               Movement.        
1959


Rebellion in Tibet suppressed; dalai lama fled to India.

1959 – 1960 
Great Leap Forward led to widespread famine and social 

                               dislocation. 




1966 – 1976 
Great Proletarian Cultural Revolution.

April 1976

Beijing demonstrations when wreaths to commemorate 

                               Zhou Enlai were removed from the Martyr’s Monument 

                               in Tiananmen Square.

9 September 1976
  Death of Chairman Mao Zedong.

1978 – 1979

Democracy Wall Movement – during the winter of 1978-

                               79 the authorities permitted public posting of written 

                                critiques of the government.  
1979


Introduction of the One Child Policy at the Fifth National 

                               People’s Congress.

1986


Student movement centered on student dissatisfaction 

                               with conditions on Chinese university campuses, but 

                               with heavy political overtones. 

April 1989

Student demonstrators in Beijing launched a pro-
                               democracy movement. 
May 1989

Martial law was proclaimed as demonstrations spread to 

                               other cities.

3 – 4 June 1989 
Pro-Democracy Movement erupts in violence at 

                               Tiananmen Square. In the aftermath, thousands of 

                               protesters and suspected dissidents were arrested (and an 

                               unknown number executed). 
June 1990

The United States renewed China’s most-favored-nation 

                               status after several hundred dissidents were released from 

                               prison.

1 June 1995

The Law on Maternal and Infant Health Care came into 

                               effect, requiring premarital medical checkups and 

                               providing for related health care services.

February 1997
Death of Chairman Deng Xiaoping.
1 July 1997

After a century and a half of British colonial rule, Hong 

                              
King reverted back to the Peoples Republic of China as a 

                               Special Administrative Region. 

16 November 1997 Leading dissident Wei Jinhsheng released from prison 

                                 on medical parole and allowed to travel abroad for 

                                 medical treatment. 
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